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•
INTRODUCTION

SUMMARY OF 1981 CRIME LEGISLATION
This compendium will provide you with a convenient
summary and copies of the Legislature's statutory accomplishments in criminal law during the first half of the
1981-1982 session.
All bills enacted during 1981 will become effective
January 1, 1982 unless they are urgency measures or were
made inoperative. The summaries of the urgency measures
specifiy their effective date.
Bills that were enacted but
will not become operative have been excluded.
In some bills
only portions of the measure will be inoperative. These
sections are clearly labeled on the bills.
Senate and Assembly measures are listed separately, each
in ascending numberical order. A topical index lists the
measures by topic for easy reference.
Each entry includes
the chapter number, author, support and opposition groups
and a brief description of the legislation. The bill
descriptions included here are not analyses.
The actual
chaptered bills are included for purposes of analysis.
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SENATE BILLS

SENATE BILLS

SB 23 {Watson)--(CHAPTER 726)--Sexual Assault Evidence
Used for Prosecution
Existing law provides in a prosecution for rape, or
concert with another person, or for an assault
intent to commit or attempts or conspiracy to commit such offenses, evidence of the sexual conduct of an alleged victim, if
offered to attack the credibility of the alleged victim, is only
admissible upon complying with a specific detailed procedure.
SB 23 requires the same specific detailed procedure if
of the sexual conduct of an alleged victim is offered to
attack the victim's credibility in a prosecution for specified
acts involving sodomy, oral copulation, or the penetration of the
genital or anal openings by a foreign object.
Existing law provides in a prosecution for rape, or rape by
concert with another person, or for an attempt or
racy to commit such offenses, character evidence of the
alleged victim's sexual conduct with others, not including the
defendant, is inadmissible to prove consent by the alleged
ctim, except as specified.
SB 23 provides that in a prosecution for sodomy, oral copulation or the penetration of the genital or anal openings by a
fore
object, or for an attempt or conspiracy to commit such
offenses, character evidence of the alleged victims sexual
conduct with others, not including the defendant, is inadmissible
to prove consent by the alleged victim, except in limited,
specified circumstances. Neither current law nor SB 23's
e
of current law apply these rules of evidence to sexual
attacks in local detention facilities or state prisons.
SUPPORT:

Attorney General; CDAA: Los Angeles DA's Office;
Alameda DA's Office

OPPOSITION:

State Public Defender; Calif. Attorney for Criminal
Justice; ACLU

1

s

SB 39

sn q requires the Board of Prison Terms give a murder
v ctim's next of kin 30
written notice of the parole hearing
of the ictim's murderer if the conviction was for murder of the
first degree and the victim's kin requests notification.
The
bill also
res the Youthful Offender Parole Board to send a
written notice to the victim or the victim's next of kin where a
juvenile committed to the Youth Authority for rape or murder is
to be given a parole hearing or a hearing to commit the juvenile
to state prison.
The person requesting notification has the duty
to keep the Board of Prison Terms or Youthful Offender Parole
Board apprised of their current address.
SUPPORT:

CDAA, SFDA

OPPOSITION:

State Public Defender, CACJ, Friends Committee
on Legislation

SB 54 (Roberti)--(CHAPTER 404)--Diminished Capacity and
Insani
Defense
Senate Bill 54 makes the following changes to current law:
1.

Section 21 of the Penal Code is amended to delete the
requirement that intent is manifested by the sound mind
and discretion of the accused.

2.

Section 26 of the Penal Code is amended to exclude "Lunatics
and insane persons".

The effect of these two changes is to make clear that insani
has nothing to do with factual guilt, and that the
islature wants to keep the present bifurcated trial on
nsan1
3.

The defense of voluntary intoxication is repealed as it
relates to diminished capacity, and a partial definition
of voluntary intoxication is codified.

The effect of these changes is to return California's
voluntary intoxication defense to its traditional purpose and to
make clear that voluntary intoxication means all forms of intoxication, not just alcohol or narcotics.
4.
The defenses of "diminished capacity", "diminished responsibili ",and "irresistible impulse" are repealed.

2

; CPOA

As

SB 132 (Presley)--(CHAPTER 32)--Retired Peace Officers
Concealed Firearms
Grants port police the same peace officer powers as harbor
police, and permits Califorriia State Police, after notifying the
cit_y police or county sheriff, to remove a vehicle from state
owned or leased property to the nearest gargage, under specified
circumstances. Also makes changes on possession of concealed
handguns and tear gas by retired peace officers.
Urgency measure: Took effect May 14, 1981
SOURCE:
SUPPORT:

CPOA
PORAC

OPPOSITION:
SB 149

California Association of Licensed Investigators

(Rains)--(CHAPTER 28)--Prosecutions

SB 149 specifies that written notices to appear for infractions be filed with the magistrate and authorizes the prosecuting
attorney to direct the arresting officer to file written notices
to appear for misdemeanors with the magistrate or juvenile court
officer instead of with the prosecutor.
It also provides that if
notice to appear is filed with the prosecuting attorney, she or
he would have 25 days within which to initiate prosecution in
cases of adults.
SOURCE:

CDAA

SUPPORT: Siskiyou County DA; CDAA; CPOA: San Mateo County DA;
State Bar Commission Juvenile Justice
OPPOSITION:

None Known

SB 153 (Presley)--(CHAPTER 273)--Prison Construction
Authorizes the issuance of $495 million in bonds for state
prison construction and remodeling upon approval by the voters.
Urgency measure: Took effect August 26, 1981.
SOURCE:

Department of Corrections

SUPPORT: CPOA; Calif. DA's Assn.; State Police Chiefs: State
Sheriff's Assn; Calif. Probation & Parole Officers
OPPOSITION:

Friends Committee on Legislation; State Public
Defender

4

r new r
SUPPORT
OPPOS

Ca
ION:

Publishers Assoc

f

& Co

Calif.

Russell -- CHAPTER 11

f

--Peace 0

s Assn.

s

status on
a
rt law enforcement
a
strict or a joint powers
rt.

SOURCE:
SUPPORT
OPPOS

Burbank-Glendale-Pasadena

rport

Unknown
ION:

Unknown

s

measure: Took e
SOURCE

171 1981

0

Unknown
OPPOSITION:

Unknown

5

SB

CHAPTER 678 --Assault and

sn

A

increa s the penalties for assault and battery upon
ical tPehnicians, mobile intensive care paramedics,
mohi e intensive c,-l e nurses, and physicians rendering emergency
are outside an office or hospital.
c•mt'tq<'ncy

SOURCE:

California Rescue & Paramedic Association

SUPPORT: California Ambulance Association; Calif. Nurses Assn.~
Calif. State Firemen's Assn.; City of LA; City of
Pasadena; Calif. Correctional Officer's Assn.; United
Paramedics of LA: County of Santa Clara~ Santa Clara
Valley Med Center; City of Palo Alto; SLV Paramedics;
Calif. State Council, Dept. of Emergency Nurses Assn.;
Emergency Med. Care Comm. of Stanislaus Co.; CMA; CPOA;
Calif. Fire Rescue & Paramedic Assn.; American Heart
Association; Prof. Aidan Gough, University of Santa
Clara Law School
OPPOSITION:

None

SB 193 (Presley)--(CHAPTER 115)--California Youth Authority
Existing law provides that the purpose of the California
Youth Authority is to "protect society more effectively by
substituting for retributive punishment methods of training and
treatment d
ted toward the correction and rehabilitation of
young people found guilty of public offenses."
SB 193 repeals this statement of purpose and provides instead
that purpose of the California Youth Authority is to "protect
society from the consequences of criminal activity and to such
purpose training and treatment shall be substitued for retributive punishment and shall be directed toward the correction and
rehabilita
of young persons who have committed public offenses."
SUPPORT: CSEA; Calif. Probation, Parole,
CPOA
OPPOSITION:

&

Correctional Assn.;

Friends Committee on Legislation

6

SB 262
(Robbins)--(CHAPTER 839)--Commitment of Juvenile
Offenders
SB 262 overrules In re Mark Allen M. (1980) 109 Cal.App.3d
873 and permits without the filing of a supplemental petition
commitment of a minor to a county institution for violation of
probation for a period of 30 days or less pursuant to an original
or previous order.
SOURCE:
SUPPORT:

Judge Irwin Nebron, Sylmar Juvenile Court
LA Unified School District; CPOA; Exec. Comm. of LA
Superior Courts; San Bernardino Co. Juvenile Justice
& Delinquency Prevention Commission

OPPOSITION:

SB 264

CACJ

(Nielsen)--(CHAPTER 1076)--Juvenile Offenders

Requires a court to consider a defendant's juvenile record,
unless sealed, in determining if there are circumstances in
aggravation pursuant to Penal Code §1170 or to deny probation.
SOURCE:
SUPPORT:

Attorney General
Mayor of San Francisco; City of Fairfield; CPOA

OPPOSITION:

SB 271

California Child, Youth and Family Coalition; CACJ;
State Public Defender; ACLU; Friends Committee on
Legislation

(Rains)--(CHAPTER 600}--California State Police Powers

Adds California State Police to the list of peace officers
pennitted to seal off areas because of calamities, riots, or
other civil disturbances.
It also provides that it is a misdemeanor to flee from pursuit of a California State Police
Officer while operating a motor vehicle.
SOURCE:
SUPPORT:

California State Police
Calif. Organization of Police & Sheriffs

OPPOSITION:

None
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statute of
2
thr
ar statute of
any
felony sex crime.
SB
statute
for proses
tted
ld under
SOURCE:
SUPPORT:

s

of the Penal Code

CPOA: Women
rs of Sacramento: Attorney General~
Mothers of Bakers
S.L.A.M.7 Parents United; V.I.
C.T.
.s. Ca
ty & Co. of San Francisco:
Calif. women
e of the State Public Defender;

OPPOSITION:

to

ren.

law does not allow o
have access to the
s
po
ons
Research has

s

such as
convic
records of appworking closely
th childles tend to gravitate to
to work close
th
of
or

ttee fo
SUPPORT:

of the Penal Code

Big Brothers of Greater Los
es Inc.; Calif.
State PTA; Mothers of Bakers eld; San
ego
Schools; Parents
ted~ S.L.A.M.i V.I.C.T.I.M.S.~ City
& Co. of San Francisco;
1 Scout Counc
of Calif.:
North Coast
Brothers
Academy
of

OPPOSITION:

None

9

SB 278 abolishes
spectively the mentally disordered sex
offender
ram and establishes a task force to develop a plan
to
e for the transfer of prisoners who are in need of
ps
ic care to the state hospitals and establishes a research program for serious sex offenders. Under current law
mental
disordered sex offenders are released into the community
while
outpatient treatment.
Many of these people
le par
ipating in the outpatient program. With the
of the MDSO program there will be no outpatient programs for sex offenders sent to prison.
SOURCE:

~Taint

SUPPORT:

OPPOS

Committee for Revision of the Penal Code

CPOA~ Calif. State PTA; Attorney General; Mothers
of Bakersfield~ Mayor, City of Lakewood~ Parents
United; S.L.A.M.: V.I.C.T.I.M.S.; City & County of
San Francisco; Mothers Against Drunk Drivers~ Calif.
Women Lawyers; Calif. State Psychological Assn.

ION:

State Public Defender

SB 283
(Garamendi)--(CHAPTER 1002)--School-Community
frimary Prevention Program
Existing law requires specified drug education in public
e ementary and secondary schools, and requires drug abuse
services as
of the county Short-Doyle program.
In addition, this bill will establish the School-Community
Primary Pr
Program, which would affect only those
c
es in which the board of supervisors and county board of
ducation hav each adopted a resolution electing to apply for
available funds under the program. This bill will establish, as
the
st priority for funding, programs which emphasize a
joint School-Community Primary Prevention Program and would
general
authorize school and classroom-oriented drug abuse
prevent
programs, school- or community-based nonclassroom
alternative programs, or both, and family-oriented programs.
Procedures will be instituted for funding application and
for planning at the state and local levels. Approved programs
will be
nistered and implemented jointly by the county board
of education and the county drug program coordinator, except that
either of these parties could assume full or partial responsibilities for the other pursuant to interagency agreement.
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SB 289

(Davis)--(CHAPTER 742}--Methaqualone

SB 289 raises the penalty for possession of methaqualone
from a misdemanor to a felony (wobbler).
SOURCE:
SUPPORT:

City of Los Angeles
CPOA

OPPOSITION:

Friends Committee on Legislation

SB 303
(Davis)--(CHAPTER 988)--Juvenile Facilities:
Contrabrand
Existing statutory law prohibits any person from knowingly
bringing or assisting in bringing controlled substances, alcoholic
beverages, or weapons into institutions administered by the CYA.
This bill extends this prohibition to local juvenile facilities.
SOURCE:
SUPPORT:

Ventura Co. Correction Services Agency
CPOA; State Bar; Committee on Juvenile Justice; Calif.
Judges Association

OPPOSITION:

SB 311

Friends Committee on Legislation

(Holmdahl)--(CHAPTER 1017)--Statute of Limitations

Present law requires an indictment be found, and information
filed or the case be certified to superior court to toll the
statute of limitations.
SB 311 deletes these provisions and
only requires an indictment be found, or an arrest warrant
be issued to toll the statute of limitations.
SB 311 establishes a three year statute of limitations,
from the date of discovery, for a welfare fraud offense. When
there is a dismissal, SB 311, subject to Penal Code §1387,
excludes from the statute of limitations the time during which
a criminal action is pending.
SOURCE:
SUPPORT:

California District Attorney's Association
Alameda Co. Board of Supervisors

OPPOSITION:

CACJ; ACLU

12

Under

law, i

unlawful to drive any
upon
s been
2 or more
intermittent
dividing section
of not less than 2 feet in
dth either unpaved or delineated by
curbs, l
, or other markings on the roadway, except to the
r
of the barr
or d
ing section.
Under

i
law, a violation of
s
is an
, punishable upon a
rst conviction
ne not
$50, upon a second conviction within a one-year period
not e
$100, and upon a third or any subsequent
within a one-year period by a fine not exceeding $250.

SB 3 9 makes it a misdemeanor, punishable upon conviction by
a
ne not exceeding $500 or by imprisonment in the county ja
not ex
6 months, or by both fine and imprisonment, to so
drive a
le upon any highway or freeway which has been so
divided into 2 or more roadways.
·
SOURCE:

California Highway Patrol

OPPOSITION:

None Known

SB 322 removes
conduct
a female

requirement to report consensual sexual
r fourteen years and older.

Urgency measure: Took effect May 8, 1981
Author
SUPPORT:

Calif. Med al Assn.; Calif. Nurses
General~ CACJ; Planned Parenthood

OPPOSITION:

Reverend Timberlake

13

Assn.~

Attorney

SB 325

of Bad Checks

This bill provides that prima facie evidence of the identity
of the wr ter of a check in a prosecution involving two or more
bad checks is established if at the time the instrument was
ace
e(l, the payee obtained the writer's name, address, and a
valid driver's license number, DMV identification card number, or
the writer's home or work phone number or place of employment,
and the person receiving the check witnesses the signature and
ini als the check at the time of receipt.
SOURCE
SUPPORT:

State Chamber of Commerce
J.C. Penney Co.; Retail Liquor Assn.: Natl. Fed. of
Independent Businesses; Calif. Savings & Loan League;
Calif. Grocers Assn.; CPOA; Calif. Chamber of Commerce

OPPOSITION:
SB 331

State Public

Defender~

CACJ

(Stiern)--(CHAPTER 1056)-- Child Pornography

SB 331 makes it unlawful to knowingly develop, duplicate,
int, or exchange any film, photograph, videotape, negative or
slide in which a child under the age of 14 is engaged in an act
of "sexual conduct". Defines "sexual conduct".
SOURCE:

Joint Committee for Revision of the Penal Code

SUPPORT: Attorney General; CPOA
OPPOSITION:
SB 356

ACLU

(Sieroty)--(CHAPTER 875)--Minor Dependents of the Court

Under existing law probation officers and social workers are
required to inve
ate any minor who they believe could be
adjudged a d
child of the court.
SB 356 requires the
officer or social worker carrying out such an investigation to interview any minor who is four years or older and is
in cus
regarding that minor's home environment and be required to include the substance of the interview in any report
submitted at an adjudicatory hearing.
SOURCE:

L.A. County Bar Association

SUPPORT:

L.A. County Public Defender; State Public Defender~
CACJ; Calif. PTA; Calif. Dept. of Social Services;
Calif.; State Bar Committee on Juvenile Justice

OPPOSITION:

Calif. State Bar, Family Law Section

14

CHAPTER

SB

--Drunk Drivi

Tests

SB 374
ides that if a
son is awf
under the
fluence of alcohol or a
and any drug and is
rst transported to a med al
because of the need for med al treatment, that the
person would
have the choice of those tests which are
lable at the fac ity and would be so advised of that choice
by the arrest
of
er.
SUPPORT:

CPOA; Mothers Against Drunk Dr
s; Cali
for
Sober Highways; Calif. Counc
on Alcohol Problems:
Calif. Ambulance Assn.: Sa
Consultant Se
ces
Inc.; State Farm Insurance Co.~ Calif. Assn. of Special
Inve
ators; General Tel
Company
None

OPPOS

Russell

s from State

SB 379 extends the penalty provi
appl
to jud
ly
tted and remanded persons who escape from state mental
health facil
s to all judicially committed and remanded
in state, other public, and private mental health
es, and to those individuals who assist in the
escape.
speci es that any mental health facility be required to
so in
local and state law enforcement officials of the
escape, and shall request the assistance of the chief of police
or sheriff in apprehending the person.
SOURCE:
SUPPORT:

LA

str

t

's Office
OPPOSITION:

CPOA; CDAA

None

-- CHAPTER 987 --Custod
ng law, custodial officers of a
Under exi
red to have
ation of 250,000 or less are r
training prior to actual as
a
ope
ts the ass nment of an employee as a cus
r to the
etion of the required training, and would allow
perform custodial officer duties under d ect
the employee
supervision, as specified.
Urgency measure: Took effect September 29, 1981
SOURCE:
SUPPORT:

Sheriff-Coroner Donald J. Nunes of
CPOA

OPPOSITION:
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None

acer County

SB 434
un l iTW ful to remove a shopping cart from the
prem ses o
area of a retail establishment if the cart
has a specified permanently affixed sign, and makes it unlawful
to be in possession of, or to abandon, alter or tamper with, any
car so identi
, and imposes misdemeanor penalties for the
above ffenses.
SB 434 also requires any person who engages in
the business of retrieving shopping carts to receive and retain
records showing written authorization for his or her services.
sdemeanor
ties are imposed for a violation thereof.
SOURCE:
SUPPOR'I':

Cali

Calif. Reta ers Assn.; Northern Calif. Grocer's Assn.~
CPOA; Los Angeles Police Dept.; Lucky Stores; Alpha
Beta Co.; Big Bear Markets; Gelsons Market

OPPOSITION:
SB 439

Grocer's Association

None

(Davis)--(CHAPTER 1057)--Concealed Weapons

Prohibits carrying of concealed or loaded flare guns or
similar rocket devices except for emergency use or those carried
while hunting in a peritted hunting area and the person has a
hunting permit or license.
ty of San Diego

SOURCE:
SUPPORT:

Dept. of Justice; Calif. State Firemen's Assn.; CHP

OPPOSITION:
SB 494

None

(Montoya)--(CHAPTER 936)--Freeways: Vending

Current law prohibits parking any vehicle or structure
on a state
for the purpose of selling articles or
services.
The law does not specifically prohibit, however, the
sale of items or services within a freeway right-of-way or at
freeway on-ramps or off-ramps.
SB 494 prohibits the sale of merchandise or services within
the boundaries of a freeway, except for tow trucks, service
vehicles, and persons issued a permit to vend upon a highway.
SOURCE:

ca ifornia Highway Patrol

SUPPORT: CHP
OPPOSITION:

None Known
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CPOA; Ventura Co. DA's Office;
General; Mothers
of Bakers eld; s.L.A
Calif State
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Francisco:
Calif. Women
LA Co. Board of
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OPPOSI ION:
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SB 588
(Rains)--(CHAPTER 1062)--Child Molesting-Peace
Office Training Programs
SB 588 provides for the Commission on Peace Officer Standards
and ~raining to prepare guidelines establishing procedures which
may be followed by police agencies in the investigation of cases
involving the sexual assault and exploitation of children and to
implement a course of training for specialists in this area.
SB 588 also expands the services of the Rape Crises Community
Centers to all victims of child molestation.
SOURCE:

Joint Committee for Revision of the Penal Code

SUPPORT: CPOA; Calif. State PTA; Mothers of Bakersfield; S.L.A.M.;
Parents United; V.I.C.T.I.M.S.; Calif. Child, Youth &
Family Coalition; City & County of San Francisco; Calif.
Women Lawyers; The Committee on Juvenile Justice; Calif.
Assn. of Marriage & Family Therapists
OPPOSITION:

None Known

(Rains)--(CHAPTER 566)--School Violence on School
SB 589
Property
Current law permits a peace officer to detain a juvenile for
assault or battery based on probable cause.
SB 589 permits a
peace officer to arrest any person who is believed to have
committed an assault or battery on school property based upon the
officer's reasonable belief that he has probable cause.
SB 589
also provides for restitution as a condition of probation in
school battery and assault cases except in those cases where the
court finds that it is inappropriate.
SOURCE:

Joint Committee for Revision of the Penal Code

SUPPORT: Calif. Teachers Assn.; Calif. School Peace Officers
Assn.; Calif. State PTA; FACCTS; Fresno United Achool
District; Assoc. of Calif. School Administrators; San
Diego City Schools
OPPOSITION:

Calif. Probation, Parole & Correctional Assn.

18

Defense
The current law allows a court appo
psychiatrist to
report to the court on the ultimate issue of the defendant's
sani
at the
the crime was committed.

•

SB 590 amends PC §1027 to require court-appointed psychiatrists to report on the defendant's mental status rather than his
san
at the
of the commission of the crime and provides
for unifo
ty of reports by requiring all reports to contain at
least the following: the psychological history of the defenthe facts surrounding the commission of the acts forming
s for the present charge used by the psychiatrist or
st in making his examination of the defendant, and the
ps
present psychological or psychiatric symptoms of the defendant,
if any.
Under the current law some courts have construed PC §1027 to
prohib
the court from limiting or excluding any psychiatric
evidence about the defendant's sanity regardless of its relevancy
to the case before the court.
SB 590 amends PC §1027 to make clear the policy that the
judge has discretionary powers to determine the extent and scope
of
ic testimony.
SOURCE:

Joint Committee for Revision of the Penal Code

SUPPORT: L. A. County Dept. of Mental Health
OPPOSITION:

Calif. Attorneys for Criminal Justice; State Public
Defender

CHAPTER 697 --Juvenile Facilities
SB 627 makes it a misdameanor for a person to gain access to
a juv
le facility or one of its detainees through misrepresentation or false identification.
SOURCE: CYA; Judge Ronald Deisler, Riverside Co. Juvenile
Justice Court Judge
SUPPPORT:
OPPOSITION:

Commission on Juvenile Justice of the State Bar: Co.
of Sacramento Dept. of Probation
ACLU

19

SB 628

-- CHAPTER 1065 --Firearms: Loaded

Existing law authorizes the carrying of a loaded firearm
by a person who reasonably believes it is necessary for the
eservation of a person or property which is in immediate
danger.
SB 628 defines "immediate" as the brief interval after the
local law enforcement agency, when reasonably possible, has been
notified of the danger and before the arrival of its assistance,
and also requires the danger to be grave.
SUPPORT: Judge Howard Dabney, Riverside Municipal Court (Sponsor)
OPPOSITION:
SB 647

None Known

(Presley)--(CHAPTER 387}--Law Enforcement Organizations

Existing law prohibits using the term "peace officer" in
the name of a nongovernmental organization when, in fact, less
than 90% of the voting members are peace officers or firemen.
SB 647 prohibits using the term "peace officer" when less
than 90% of the voting members are "law enforcement personnel"
or
remen.
SOURCE:
SUPPORT:

Peace Officers Research Association of California
Unknown

OPPOSITION:

None Known

SB 648
(Ellis)--(CHAPTER 837)--Malicious Access to
Computer Systems
Existing law prohibits the use of computer systems and
computer networks to defraud, extort or misrepresent for the
purposes of obtaining money, property or services, and, in
addition, proscribes the malicious altering or damaging of any
computer system or data.
SB 648 makes it unlawful for any person to maliciously
access any computer system or network for the purpose of obtaining unauthorized credit information, or to change credit
information for the purpose of wrongfully damaging or enhancing
the credit rating of any person.
SUPPORT:

CPOA; TRW

OPPOSITION:

None Known
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power specifical
to the Board of
the Youthful Offender Parole Board
t Evalua
chairman.
1 also extends
on Judie
SOURCE:

State Bar

SUPPORT:

on Correc

State Bar Commission on Corrections

OPPOSITION:

dest

subpoena power of the

None Known

SB 674 clarifies inconsistent statutory language on when to
le records.

SOURCE:
SUPPORT:

Simpson, Sacramento County Clerk

J

Clerks' Assn.: Santa Cruz County
Barbara County Clerk

OPPOSITION:

SUPPORT:

State

ACLU~

rs of county welfare
11 also makes members
the State Fire Marshal's

General; Peace Officers Research Assn.

San Bernard

OPPOSITION:

Santa

None Known

SB 689 broadens the peace of cer
fraud
ators and
spectors.
of the Arson-Bomb Invest
Unit
Off e and
pol e
cers.
SOURCE

Clerk~

Pol

Dept.; PORAC: Attorney General

Calif. Organization of Police & Sheriffs
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SB 776
(Ellis)--(CHAPTER 1043)--Pimping & Pandering
Sentences Concerning Minors
Under existing law, pimping and pandering are felonies
punishable by imprisonment for 2, 3, or 4 years.
Certain
conduct with respect to the use of a minor under the age of
16 in connection with designated commercial activity involving
sexual conduct is also a felony, punishable by imprisonment for
3, 4, or 5 years.
SB 776 increases the punishment for pimping and pandering
in cases involving persons under 14 years of age to 3, 6, or 8
years.
It increases the punishment with regard to the use of
minors under the age of 14 in connection with designated commercial activity involving sexual conduct to 3, 6, or 8 years.
It also prohibits probation for these offenses, making the
sentences mandatory.
It also makes it a felony to give, transport, provide, or
make available a child under 14 for the purpose of any lewd or
lascivious act, as specified, and prohibits the probation or suspension of the sentence of a person convicted thereof.
Urgency measure:

Took effect September 30, 1981

SOURCE:

Attorney General

SUPPORT:

CPOA~

OPPOSITION:
SB 862

LA County Board of

Supervisors~

Attorney General

None

(O'Keefe)--(CHAPTER 1070)--Computer Parts Theft

SB 862 adds computer parts to the list of items (such as,
radios, typewriters, watches, and adding machines) with respect
to which it is a misdemeanor for any person knowingly to buy,
sell, receive, dispose of, conceal, or possess if the manufacturer's name plate, serial number, or other identification has
been removed, altered, or destroyed.
In addition, the bill makes
it a felony/misdemeanor (punishable in state prison, or one year
in county jail) if the value of the integrated chip exceeds $400.
SOURCE:

San Jose Police Department

SUPPORT: San Jose Police Dept. 7 Santa Clara Valley Manufacturers
Association; Hewlett-Packard
OPPOSITION:

None Known

22

Existing law (e.g., Public Utilities Code Sections 28766.5
and 28766.6 prohibiting fare evasions and smoking on Bay Area
Rapid Transit District vehicles) prohibits certain behavior of
passengers riding on specified transit district organized under
the Public Utilities Code.
In addition existing law largely
leaves to each city or county the task of prohibiting by ordinance
any undesired transit passenger behavior.

•

SB 887 prohibits fare evasion, misuse of transfers, playing
sound equipment in a clearly audible manner, and other specified
nuisances, and applys them uniformly to all transit districts
organized under the Public Utilities Code.
The penalty remains
the same as current law, an infraction.
SOURCE:

Southern Calif. Rapid Transit District

SUPPORT: BART: LA Co. Transportation Commission; Metro. Transit
Development Board, San Diego; County of Los Angeles;
City Council of Los Angeles~ Metro Transportation Comm.
of Berkeley; United Transportation Union; Amalgamated
Transit Union; CPOA; Calif. Assn. of Publicly OWned
Transit Systems
OPPOSITION:

SB 959

None Known

(Garamendi)--(CHAPTER 610)--Healing Arts

Existing law provides that it is unlawful for any person
1 ensed under the healing arts division of the B&P Code to offer,
deliver, receive, or accept any rebate, refund, commission, preference, patronage dividend, discount, or other consideration as
compensation, or inducement for referring patients, clients, or
customers to any person. A violation of the provision is a misdemeanor.
SB 959 provides, instead, that a violation of the above
provision is a public offense and is punishable upon a first conviction by imprisonment in the county jail for not more than one
year or by imprisonment in state prison or a fine not exceeding
$10,000 or by both fine and imprisonment and upon a second conviction, by imprisonment in the state prison.
Existing law prohibits a licensee of the Dental Practice Art,
the Medical Practice Act, and the initiative act relating to
osteopaths from referring patients, clients, or customers to any
clinical laboratory in which the licensee has a financial interest,
as specified, unless the licensee discloses in writing the interest
to the patient, client, or customer.
SB 959 provides, instead,
that a violation of the provision is a public offense punishable
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SB 959

(Garamendi)-Continued

upon a first conviction by imprisonment
not more than l year or by imprisonment
a fine not exceedin'J $10,000 or by both
by irnpt-isonment in the state prison for

in the county jail for
in the state prison or by
imprisonment and fine and
subsequent convictions.

Existing law prohibits any person licensed under the healing
arts division of the B& P Code, or under any initiative act referred to in that division, or any clinical laboratory from charging
any patient for any clinical laboratory service not actually
rendered by that person or clinical laboratory unless the patient
is apprised at the time of the first charging of the name, address
and charge of the clinical laboratory performing the service.
The law provides that a violation of the provision is a misdemeanor
which is punishable by imprisonment in the county jail for not
more than 6 months or a fine not exceeding $500 or both imprisonment
and fine.
SB 959 provides, instead, that a violation of the provision
is a public offense punishable upon a first conviction by imprisonment in the county jail for not more than 1 year or by imprisonment in the state prison or by a fine not to exceed $10,000 or
by both fine and imprisonment and upon a second conviction, by
imprisonment in the state prison.
SUPPORT: Dept. of Consumer Affairs; National Retired Teachers
Assn.; American Association of Retired Persons~ Calif.
Coalition of Laboratory Scientists
OPPOSITION:

SB 964

None Known

(O'Keefe)--CHAPTER 967}--Rap Sheets

SB 964 grants the University of California, the California
State University and colleges, or any four-year college or university properly accredited, access to criminal conviction records
when needed in conjunction with an application for admission by a
convicted felon to any special educational programs for convicted
felons.
SOURCE:
SUPPORT:
OPPOSIT

San Jose Police Chief
None Known
None Known
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Under existing law a defendant who had been found not competent
to stand trial and who has been certified to have regained mental
competency, must have a hearing to determine whether she or he is
en tled to release pending conclusion of court proceedings. However,
existing law contains no provision for returning defendants who
are not released on bail to a mental health facility.
SB 1015 provides that if the court determines that the defendant
is not entitled to release, it may, upon recommendation of the
director of the treating facility that continued treatment is
necessary to maintain competence, return the defendant to that
facil
or other appropriate secure facility pending trial.
SOURCE:

Dr. Roger Schock, LA Department of Mental Health

SUPPORT:

Mental Health Advocacy Services, Inc.; Calif.
Psychiatric Association

OPPOSITION:

CPOA
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ASSEMBLY BILLS

ASSEMBLY BILLS

Under current law, juvenile court hearings are general
open to the public.
However, if the juvenile is charged
speci ed felony, the public shall be admitted.
Included
list of specified felonies are arson of an inhabited buil
kidnapping for ransom, robbery, or with bodily harm, murder,
forcible rape, armed robbery, and certain violent assaults.
AB 5 adds forcible sodomy, forcible oral copulation, and
object rape to the list of crimes requiring a public hearing.
The
11 also provides that a hearing of a minor charged with a
forcible sex offense shall be closed upon a motion by the district attorney who shall make the motion if so requested by the
victim, or during the victim's testimony, if the victim was under
age 16 at the time of the offense.
SUPPORT: Attorney General: CDAA~ CPOA; County of Los Angeles:
Los Angeles Police Protective League~ LA Co. Sheriff's
Dept.; LA County Probation Dept.: The Citizens Com.
to Stop Crime; Committee on Juvenile Justice: Calif.
Federation of Republican Women
OPPOSITION:

State Public Defender, Alameda Co. Publ
De
Friends Com. on Legislation7 California Attorneys
for Criminal Justice; ACLU; Juvenile Just
Commission; PTA; Calif. Probation Parole & Correctional Assn.

CHAPTER 939 --Drunk Dr
AB 7 makes it a misdemeanor for anyone to drive a motor
cle while he or she has a .10% or more, by we
of alcohol
the blood. Under existing law, having .10% alcohol in the
blood raises a presumption of driving under the
fluence of
a cohol. The bill also makes conforming changes to the
cle
Code.
SUPPORT: CDAA; DMV; Dept. of Alcohol and Drug Programs; Calif.
Highway Patrol; State Farm Insurance Co.; City of Los
Angeles; Los Angeles County DA; Alcoholism Council of
California
OPPOSITION:

ACLU; CACJ; State Public Defender
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AB 13
(Moorhead)--(CHAPTER 591)--Youth Authority Parole
Hearings
AR 13 provides that at least 30 days prior to a parole hearing involving an inmate in the Youth Authority over the age of 18
years who was committed upon being convicted of a specified
violent offense, written notice shall be sent to the following
persons: The judge who committed the person; The defense attorney;
The prosecutor; The law enforcement agency that investigated the
case; The victim or next of kin, where he or she has filed a
request for such notice with the board.
Each of these parties
will have the right to submit written statements to the board at
least 10 days prior to the hearing. The presiding officer of the
hearing shall state the findings and supporting reasons for the
board's decision which will be reduced to writing and open for
public inspection within 30 days of the hearing.
Urgency measure: Took effect September 21, 1981
SUPPORT: CPOA; Juvenile Justice Committee of the State Bar; Commission on Aging; Attorney General; Coordinating Council
of United Seniors for Action; CYA; Calif. Probation,
Parole and Correctional Assn.
OPPOSITION:

AB 66

Calif. Attorneys for Criminal Justice; Calif. Child,
Youth, and Family Coalition; State Public Defender;
Ventura County Bar Assn.

(Lockyer)--(CHAPTER 476)--Youth Authority

AB 66 prohibits persons convicted of first degree murder who
where 18 years or older when the murder was committed from being
committed to the Youth Authority. AB 66 provides that such
persons may be transferred to the authority by the Department of
Corrections.
The transfer would be for the purpose of housing
the inmate and allowing participation in programs available at
the institution.
The Department of Corrections would retain
jurisdiction over the inmate, the duration of the transfer would
extend until the Director of the Youth Authority orders the inmate returned to the Department of Corrections, the inmate is
ordered paroled by the Board of Prison Terms, the inmate's term
of imprisonment is completed as otherwise provided by law, or the
inmate reaches the age of 25, whichever occurs first.
Urgency measure:

Took effect September 16, 1981
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AB 189
SUPPO~~:

OPPOS

CSAC Various counties, county agencies and police
departments; California Judges Association

·r TON:

State Public Defender: Auto Club of So. California;
Calif. State Auto Association; Friends Committee
on Legislation

AB 208 (Maxine Waters)--(CHAPTER 527)--Sexual Assault
Investigation Advisory Committee
Under current law, the sexual assault training advisory committee under the Office of Criminal Justice Planning consists of
11 members including a representative of a city police department.
AB 208 provides that the law enforcement representative may
be a member of either the city police or county sheriff's department.
SUPPOR~:

CPOA; Calif. State Sheriffs Association

OPPOSI'T'ION:

AB 251

None known

(Vasconcellos)--(CHAPTER 102)--Victim Indemnity Fund

Existing law provides for the imposition of assessments on
specified fines, penalties, and forfeitures and for the transfer
of a certain percentage of the revenue collected thereby to the
Indemnity Fund for appropriation by the Legislature in equal
amounts to indemnify victims of violent crimes and to provide
fund
for local programs for assistance to victims and witnesses of all types of crimes for a specified period.
AB 251, eliminates the requirement that these funds be divided equal
, provides for the levy of additional assessments,
and prov
s for appropriation by the Legislature of an unspeci ied portion of these funds for assistance to local rape victim
counseling centers. AB 251 also extends indefinitely the authority to provide funding for local programs for assistance to
victims and witnesses of crimes.
Urgency measure: Took effect June 28, 1981.
SOURCE:

This is a trailer bill to the 1981 budget bill.
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destruction or injury to a tomb, monument, marker, memorial, or
C~ny post or railing, or any enclosure of the cemetery; obliteration of a q rave; r1estruct ion of plants, shrubs, trees; injury to
bui1dinf)s; and interference with any person carrying human remains.
AB 326 would expand the items protected and raise the penalties for these offenses to a felony/misdemeanor with a sentence
of not more than l year in state prison or county jail.

TJrgency measure: 'rook effect July 19, 1981.
SUPPORT: Los Angeles City Council; Los Angeles County; Congregation Beth David; CPOA; California Advocates, Inc.;
,Jewish Public Affairs Committee; Santa Monica Chamber
of Commerce; Dept. of Consumer Affairs, Cemetery Board
OPPOSITION:

AB 338

Calif. Attorneys for Criminal Justice; American
Civil Liberties Union; Friends Committee on
Legislation

{McAlister)--(CHAPTER 74)--Financial Records-Privacy

Under current law disclosure of financial records and information of financial institutions to public agencies must be in
conformity with the provisions of the California Right to Financial Privacy Act.
An exception to the requirements of this act
is made for a formal request by law enforcement agencies seeking
the information in conjunction with a criminal investigation.
AB
338 extends the exception to savings and loan associations.
Urgency measure: Took effect June 21, 1981.
SUPPORT: California Savings and Loan League; CPOA
OPPOSITION:

None known

AB 347
(McAlister)--(CfffiPTER 1103)--Summary Criminal History
Information Public Utilities
Under existing law, various persons and agencies may receive
state and local summary criminal history information.
Generally,
dissemination of this information is limited to persons in law
enforcement, the courts, and various agencies that need the information for licensing, certifying, and employing persons.
A
public utility may receive this information if it operates a
nuclear facility and it needs the information in order to assist
in employing persons to work at such facility (a requirement of
federal law).
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AB

34fl

4.
SllPPCWT

Provides for impoundment of auto in certain circumstances.
of
cohol & Drug Proqrams; CPPCA; MADD;
.os 7\nc;el es City Council; Natl. Council on Alcoholism

CPOt'\;

OPPOSITION:

California ,Judges l\s sociation

-- CHAPTER 1112 --Peace Officers-Sales of
F

An 359 extends to specified peace officers exemptions to
the 15
waiting period and other provisions of existing
law
the purchase of concealable weapons, and permits
California State Police to use steady or flashing blue warning
lights on emergency vehicles.
SUPPORT: CPOA; PORAC; Coalition of Associations & Unions of
State Employees; CSf.A; University Police Assn.

-----

OPPOSIT ON:

None Known

Existing law imposes an additional term of 3 or 5 years for
the infli tion of great bodily injury, as specified, in felony
ca es.
E isting law also imposes an additional 3 year, 5 year or
0 year prison term for each prior violent felony upon a subsequent violent felony conviction.
AR 383 would additionally impose a life term concurrent to
any other term in speci
felony cases involving infliction of
great bodi
injury or use of force likely to produce great
hodi y injury.
The offender would be designated as a habitual
of fender.
A person so sentenced would not be eligible for
re1ease on parole for a period of at least 20 years, as specified, stiliject on
to reduction for good behavior and partici
tion credit_.
A commitment to the CYA after a conviction for
a felony would constitute a prior prison term for the purposes of
imposing a life term under these provisions.

SUPPORT: PORAC; Mayor of San Francisco; LA County Police Chiefs
Assn.; Calif. Chamber of Commerce; CDAA; County of LA;
City of San Diego; Governor; Signal Hill Chamber of
Commerce; Citizens for Law & Order
OPPOSITION:

Friends Committee on Legislation; State Public
Defender; CACJ
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AB 499

McAlister -Continued:

AR 49C) woulo exteno the absolute exemption from civil and
crimini11 liilhi1ity to inclur1e employees of child protective
aqc•ncies.
The hi 11 won1<1 mnke other technicn1 changes.
!Jrqcncy measure: Took effect ,July l, 1<)81.
SOURCE:

County of Alameda

SUPPORT: Alameda Co. Board of Supervisors
OPPOSITION:

AB 500

None Known

(Wright)--(CHAPTER 269)--Criminal Records

----~----=---~--~------------~----------------------

AR SOO authorizes the Department of cTustice ( DOJ) to provide
updatec1 criminal history information to various agencies which
previously received information on certain individuals from the
DOJ for employment, licensing, and certification purposes.
The
DOJ woul<i be allowed to deny this subsequent arrest notification
service to agencies if they fail to follow procedures established
in the hill.
The DOJ would be allowed to charge a fee to cover
cost incurred due to the furnishing of the updated criminal
history information.
SOURCE:

Attorney General

SUPPORT: CHP; CPOA; DMV; 48 individual sheriffs and chiefs of
police; 7 probation departments; various cities,
counties, and district attorneys
OPPOSITION:

AB 511

None known

(Ivers)--(CHAPTF.R 753)--Dependent Children

------~------~--~------------~----~-------------------

Under current law, a dependent child of the juvenile court is
generally an abused or neglected child (Section 300).
A ward of
the juvenile court is either a status offender, ie. runaway,
truant, etc.
(Section nOl) or a criminal violator (Section 602).
Current law requires that dependent children be detained in
facilities in which they do not come into direct contact with
wards and that the facilities be nonsecure.
Current law does not
define nonsecure.
AB Sll would provide that a facility shall not be considered
secure if the sole restriction on the movements of the dependent
children housed therein is that their movements within, and their
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AB 511
ingress and egress to the facility are subject to regulations
adopted by the person in charge of the facility.
SOURCE:

Los Angeles

SUPPORT: Calif. Judges Assn. CPOAt Office of Public
County Superivsors Assn. of Calif.
OPPOSITION:

I

Calif.
Defender

Defender~

for Criminal Justice: State Public

AB 515 (Floyd)--(CHAPTER 840)--Work Release Programs
This bill provides for work release of county jail inmates,
as follows:
1.

Authorizes a county board of supervisors to authorize
prisoners serving a sentence of less than seven days
in jail to be required to perform 10 hours of manual
labor on public fac ities' maintenance or improvement
in lieu of one day of confinement.

2.

Authorizes the board to prescribe reasonable rules and
regulations under which the labor would be performed
and to require that the prisoners wear distinctive
clothing while working.

3.

Provides that the law shall not be interpreted to require the sheriff to assign labor to a person if the
records ind ate that the person has refused to satisfactorily perform assigned labor in the past or has not
satisfactorily
with the rules and regulations
established by the board.

4.

A person cannot be released under this law if the
sheriff or other o
charge of the county
correctional facil
es concludes the person is not a
fit subject.

5.

These provisions would be repealed January 1, 1985.

SUPPORT: Calif. Judges Assn.; State Public
County Board of Supervisors
OPPOSITION:

None Known
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Defender~

San Diego

of Child Abuse

AB 518

x:
nq ,\w, ,·hi 1 care cnst.od ns, me,li.cal pracnnnrne1 ic. 1 pt<H'L it ioners, and employees of <1 chilcl
protec ive o.qency are required to report instances of suspected
chi 1,1 abuse
s specified.
All of the foregoing persons are
ex
e('l from all c
il and criminal liability in connection
th the eports.
However, any other person reporting an
instance of
ld abuse is immune from such liability only
insofar as it cannot be proven that a false report was made and
he or she knew or should. have known that the report was false.
!lnd•'

l<HH'

,

AB 518 specifies that the reporting requirements and immunity
from civil and criminal liability with regard to such reports,
are applicable to known as well as suspected instances of child
abuse.
It also provides for liability in the case of a false
report by a person not required to make a report only if the
person knew that the report was false.
In addition, the bill
e
s the definition of child abuse, as specified.
It also
makes a related change with regard to the regulations concerning
invest ation of child abuse in group homes or institutions
required
existing law to be adopted by the Department of
Justice, in cooperation with the State Department of Social
c

.

uerv~ces.

Under existing law, the identity of all persons reporting
instances of child abuse is confidential and may be disclosed
by court order or between child protective agencies or the
ation rlepartment.
AR Sl8 also authorizes disclosure when
specifier! civil and criminal proceedings are initiated.
SOURCE:

Advocate for Children (Don Fibush)

SUPPORT: Contra Costa Social Services Dept.; Calif. Assn. of
Marr
e &
ly Therapists; Contra Costs Child Abuse
Prevention Program; State Bar of Calif.; Comm. on Juvenile Justice of the Calif. State Bar; CPOA~ Calif.
Ps
tr
Assn.; County Welfare Directors Assn.;
Calif. Personnel & Guidance Assn; Calif. State Psycholog al Assn.; San Diego City Schools; State Public
Defender's Office; NOW; Natl. Assn. of Social Workers,
Inc.: Calif. Atty for Criminal Justice; Calif. School
rses
.,
Comm. Congress of San Diego; San Diego
Youth & Comm. Services, Inc.; Venice Family Clinic; Elk
Grove Unified School District; Beach Area Community
Clinic, San Diego; Our House, Chula Vista
OPPOSITION:

None Known
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and l year treatment
proqramr and 3 year&
prol:>.ation-

'I'VO, t.tu'-

90 daya to one year
in jail, 2 or 3 yeara
in prison and $355 to
$5000 fine-

One year in jail and
$375 fine and 3 yeare
proba~ion and 5 yeara
licenee revocation

TWO, thr . . or four

D ..... :

w ...

1

tr. t.wv
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in jail and $355 to
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cases and

wher. corq:..::ete
treatment proqram
,o~tlony

9C dayo H> ~ail!
may be suspended

Ol:l

Felony :lUI
with l

pr1or

S daye in jail
and $355 fines .ay
~ a'.oapended in

unuaual cuoea

r.:onv

wnr.

i

;:)1.:1

or
.ore pr1ora

90 da~a jail and
$3~S f~ne1 may-be
awape!'ldaC. in
un1.0aual ca11ea

anc

in jail and $37) to
$1000 tine-and three
year• licenae
euapen110n

nooo rrne

or

f~r

yeare in priaon and
$1000 fine and trYO
years licenaerevocation

years in prieon and
$1000 fine and ~-y&ara
licenae revocation

6.

Changes the conditions under which the Department of
Motor Vehicles is requested to suspend or revoke the
driver's license of persons convicted of specified
driving-under- the-influence offenses.
·

7.

Requires the courts to report to the Department of Motor
Vehicles any determination upholding or overturning a
conviction on constitutional grounds.

8.

Creates a "First Offender Program Task Force" of nine
members appointed by the Governor.
The task force would
be required, on or before April 30, 1982, to determine
and report to the Legislature on, statewide advisory
guidelines for first offender programs and define first
offender for such purposes.
The task force would serve
without compensation or reimbursement of expenditures.
Necessary staff services would be provided by the
Department of Alcohol and Drug Programs.
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AB 541
9.

Moorhead
Declares that a specified pilot project related to the
Drunk Dr
Warning System is excepted from certain
provision of law affected by this bill.

SOURCE:

Mothers Against Drunk Drivers

SUPPORT:

CDAA~ County of LA; City of LA & San Diego~ CPOA: CMA;
Calif. Trucking Assn.; Calif. Fed. of Republican Women;
Calif. Optimetric Assn.t Natl. Council on Alcholism;
Golden Empire Health Systems Agency; Calif. Assn. of
the Physically Handicapped, Inc.

OPPOSITION:

I
AB 551

State Public Defender~ ACLU: CACJ: Calif. Public
Defenders Assn.: Judicial Council

(Katz)--(CHAPTER 572)--Robbery: Controlled Substances

AB 551 specifies that robbery or attempted robbery of
controlled substance from a pharmacist, pharmacy employee
other person lawfully possessing the controlled substance
be considered a circumstance in aggravation of the crime
imposing sentence.
SOURCE:

any
or
is to
in

Calif. Pharmacists Association

SUPPORT: CPOA; Society of Anesthesiologists; Calif. Dental
Assn.; Calif. Deputy Sheriffs Assn.; Pharmacists
Planning Service; Attorney General; Calif. Org. of
Police & Sheriffs; Calif. Medical Assn.: Calif.
Veterinary Medical Assn.
OPPOSITION:

AB 582

State Public Defender; ACLU~ Friends Committee
on Legislation; Calif. Attorneys for Criminal
Justice

(Ryan)--(CHAPTER 155)--Reckless Driving Fines

Under existing law, i t is unlawful to drive recklessly, and
until July 1, 1982, the minimum fine is $130 for reckless driving
and $205 for reckless driving causing bodily injury, and the
maximum fine is $500 for all reckless driving.
After that date,
the fines will revert to $95, $170 and $250 respectively.
AB 582 deletes the July 1, 1982, termination date for higher
fines.
The fines will remain $130 to $500 for reckless driving
and $205 to $500 for reckless driving causing bodily injury.
SUPPORT:

CPOA~

Dept. of Justice

OPPOSITION:

40

None Known

AB

~

CHAPTER 759 --Plea B

sting law does not require the prosecutor to state the
r
seek
the dismissal of charges or recommending the
pun:tshmen the court should impose, nor is the record in the case
reCJuir
to contain a statement of the reason for a dismissal of
a cha e o an amendment of an accusatory pleading.
AB 632 requires the prosecuting attorney to state the reasons
in
in each felony case in which a dismissal is sought,
or upon a
ed
ea when the punishment is recommended. AB
632 a so
that the record in each felony case in which
the or
es in the acusatory pleading are amended or
ismissed conta
a statement of the reasons for the amendment or
di
sal.
SUPPORT: Governor; CPOA; California Highway Patrol
OPPOSITION:

AB

LA County Superior Court

-- CHAPTER 918 --sureties for Witness

Under existing law, a provision exists by which a magistrate
who conducts a preliminary hearing may require a witness to post
sureties to
sure the witness' presence at trial.
If the
tness refuses to promise to appear and post the surety, the
witness may be incarcerated. This provision applies only to
material
tnesses where there is proof by oath that future
appearance is unlikely.
This provision has been interpreted by
an appe late court to apply only to those witnesses who have
actua
sti ed at the preliminary hearing before the
magistrate.
63

extends the availability of this procedure to insure a
attendance at all stages of a criminal procedure
or analogous juvenile proceedings.
Under AB 633, it
wi
no be required that the witness have testified at the
preliminary hear
The court will be able to require a witness
to
e sureties for his appearance if the court has reason to
be ieve, after proof of oath, that the witness would not appear
at future proceedings unless sureties were required.
SUPPORT: Attorney General; CDAA: CPOA
OPPOSITION:

None Known
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Under current law, a criminal defendant may appeal a convic
after sentence s
or the execut
of sentence
is s
after a grant of probation.
If the person is
committed as a
cs addict to the Department of Corrections,
the appeal may not be taken until after 90 days of the c
tment.
AB 658 repeals the 90
wa
commitment for narcotics addiction.
SOURCE:

period for appeals

Los Angeles County Bar Association

SUPPORT: State Public Defender: CPOA

•

OPPOSITION:
AB 659

LA County Municipal Court Judges Assn.

(Cramer)--(CHAPTER 110)--Crimes: Punishment

AB 659 deletes the provision of current law which provides
for a jury to recommend whether the punishment of a person
convicted of vehicular manslaughter or unlawful sexual intercourse shall be a state prison or county jail term.
SOURCE:

Calif. District Attorneys Assn.

SUPPORT: CPOA
OPPOSITION:

None Known
-- CHAPTER 209 --Gifts to Prisoners

AB 667

Under current law, of
ers or employees of the State
Department of Corrections, and contractors or employees of
contractors are prohibited from making, presenting or receiving
any gift from any prisoner. A violation of such prohib
by
officers
oyees of the Department of Correc
would
result
nation of employment.
AB 667 extends the above prohib
to of
ers and
oyees of pol e departments, members and employees of
sheriff's departments, and employees of jails or other local
governmental custodial correctional facilities~ and will
se
the same penalty for a violation of the prohibition.
SOURCE:

City of Los Angeles

SUPPORT: Department of Corrections
OPPOSITION:

None Known
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AB 673

(La Follette)--(CHAPTER 318)--Criminal Prosecution

Existing law provides that when property taken in one jurisdictional territory by burglary, robbery, theft, or embezzelment
has been brought into another jurisdictional territory, the jurisdiction of the offense is in any competent court within either
jurisdictional territory.
AB 673 provides that the crime of receiving stolen property
may be prosecuted either in the jurisdiction in which it was
received or the jurisdiction in which it was stolen or embezzled.
SOURCE:

CPOA

SUPPORT: California Highway Patrol; CDAA
OPPOSITION:
AB 698

None Known

(Thurman)--(CHAPTER 166)--Victim & Witness Centers

Under existing law, victim and witness assistance centers are
funded by the state and local governments as specified. On and
after January 1, 1983, funding for the continuation of any such
center is at the election of the local government served thereby,
and state responsibility therefor ceases.
This bill would require a specified report to the Legislature
by January 1, 1985, concerning the effectiveness of the centers.
Under existing law, provisions for increases in assessments
on
nes and forfeitures which are equally divided to assist
local victim and witness programs and to indemnify victims of
violent crimes when appropriated by the Legislature, and provisions relative to the collection of such increased assessments,
terminate January 1, 1982.
This bill would continue such provisions indefinitely, would
eliminate the requirement that these funds be divided equally,
and would provide for appropriation by the Legislature of an
unspecified portion of these funds for the training of sexual
assault investigators and prosecutors and assistance to local
rape victim counseling centers.
Urgency measure:

Took effect July 12, 1981.

SUPPORT: Los Angeles City Attorney; Judicial Council; State
Public Defender; Department of Finance; Office of
Criminal Justice Planning; Victim-Witness Assistance
Programs in Orange, San Bernardino and Los Angeles
Counties
OPPOSITION:

Automobile Club of Southern California
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AB 754

(Cramer)--(CHAPTER 854)--Criminal Actions

Present law requires a complaint be dismissed when the defendant is in custody and the preliminary hering is set or continued
beyond 10 court aays from the date of arraignment or plea unless
the defendant waives the 10 day rule or the prosecution establishes
good cause.
AB 754 adds the requirement to the 10 day rule that the
defendant has remained in custody for 10 or more court days
solely on that compalint which is to be dismissed.
Present law requires a defendant be released on his or her
own recognizance if the preliminary hearing is continued beyond
the 10 court days.
AB 754 makes an exemption from this rule in
the following situations:
a) The defendant requested continuance.
b) The charge is for a nonbailable capitol offense.
c) The defendant caused the unavailability of a
necessary witness.
d) Counsel was ill.
e) Counsel was unexpectedly engaged in a jury trial.
f) There were unforeseen conflicts of interest which
require appointment of new counsel.
AB 754 makes changes relative to subsequent prosecutions of
an offense to provide that a previous dismissal would not be a
bar to prosecution if good cause is shown as to why the preliminary examination was not held within 60 days of arraignment or submittal of a plea, or if a motion to set aside the
indictment or information was granted because of present insanity
of the defendant, or because of lack of counsel after the
defendant elected to represent himself/herself.
AB 754 makes minor changes in the procedure to seek reinstatement of a complaint.
SUPPORT: Attorney General
OPPOSITION:

AB 779

ACLU7 CACJ

(Greene)--(CHAPTER 1111)--Parole

AB 779 requires the Board of Prison Terms to notify the
judge, the DA, the defense counsel, the defendant, and the
Judicial Council when it makes a determination that a sentence
is disparate.
It authorizes the sentencing court to resentence
the defendant within 120 days of receipt of the information.
Requires the court clerks to mail various court documents to the
prison or other institution to which the convicted person is
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AB 779
delivered.
It provides that parole for a person convicted of
first or second degree murder may not exceed 5 years.
It also
provides that, except for escapees, pa~ole supervision of a
prisoner subject to 3 years parole may not exceed 4 years and for
a prisoner subject to 5 years on parole, parole supervision may
not exceed 7 years.
AB 779 will provide that the board hear each case annually
after refusing to set a parole date except the board may schedule
the next hearing no later than 3 years after any hearing at which
parole is denied if the prisoner has been convicted, in the same
or different proceedings, of more than one offense which involves
the taking of a life, and the board finds that it is not reasonable to expect that parole would be granted at a hearing
during the following years and states the bases for the finding.
AB 779 requires the Department of Corrections and the Youth
Authority to make available to a chief of police or sheriff
within 10 days, upon request, information concerning persons on
parole who are or may be residing in their jurisdictions.

SOURCE:

Sacramento City Police Chief

SUPPORT: Sacramento Police Department
OPPOSITION:

AB 788

None Known

(Martinez)--(CHAPTER 1030)--Gang Violence

Existing law provides for an Office of Criminal Justice
Planning (OCJP) to develop a statewide plan for the improvement
of criminal justice activity, to define, develop and correlate
programs and projects, and for various related purposes.
AB 788 establishes the Gang Violence Supression Program
within the OCJP to provide for financial and technical assistance
for district attorneys' offices, as specified.
This act becomes
operative only if federal funds are made available for its implementation.
SUPPORT: Calif. Gang Investigation Association: LA County Housing
Authority Police
OPPOSITION:

State Public Defender

.1S

Under current aw mun ipal court
ssioners in
of Los
eles are authorized
statute to conduct arr
proceedings if directed to do so by the pre
j
of the
court. AB 825 speci
s this power includes the issuance of
bench warrants.
SOURCE:

LA Mun

ipal Court Judge, Paul Metzler

SUPPORT: Orange Co. Juvenile Court; California Judges Assn.; LA
Court Municipal Court Judges Assn.

•

OPPOSITION:

AB 1016

State Public Defender

(McCarthy)--(CHAPTER 1026)--Preliminary Examinations

AB 1016 authorizes a finding of sufficient cause to be based
in whole or in part upon written hearsay evidence introduced
under penalty of perjury by the prosecuting attorney in~ u of a
witness' live testimony.
The prosecuting attorney shall file the statement and notice
to rely on hearsay testimony at the time of the arraignment or at
least 10 court days prior to date set for the preliminary
hearing. The defendant will be able to call the witness and
cross examine the witness on material contained in the statement.
If the defendant cannot secure attendance of the witness after
making reasonable efforts, the court shall grant a short continuance at the defendant's request and require the prosecutor to
produce the witness. Failure to produce the witness will re
t
in the written statement not being considered at the examination.
AB 1016 will have no application where the
tness is a
victim of a crime aga
his or her person or where the testof the witness includes eyewitness id
aion of a
defendant or the prosecuting attorney has not
led
th the
court and furnished to the defendant a copy of the statement 10
or more days pr
to the date set for the preliminary hear
SOURCE:

CDAA

SUPPORT: CPOA; Attorney General
OPPOSITION:

ACLU; Calif. Attorneys for Criminal Justice; Calif.
Public Defenders Assn.; Calif. Trial Lawyers Assn.;
LA County Municipal Court Judges Assn. ; State Bar
Criminal Law Section; State Public Defender
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AB 1025

(Thurman)--(CHAPTER 483)--Parole Hearings

Where there is a parole hearing for a prisoner convicted of
murdering a peace officer, AB 1025 requires the Board of Prison
Terms to notify the law enforcement agency thatemployed the
murdered peace officer of the hearing.
SOURCE:

California Assn. of Highway Patrolmen

SUPPORT: CPOA; Attorney General
OPPOSITION:

AB 1027

None Known

(Levine)--(CHAPTER 1084}--Victirn Indemnification

AB 1027 repeals the sunset date on the emergency awards to
victims of violent crimes program, except for the provision
permitting the Board of Control to require forebearance of
collection of a vitim's debts.
This provision will sunset
as of January 1, 1985.
SUPPORT: State Public Defender; CPOA
OPPOSITION:

AB 1091

None Known

(Costa)--(CHAPTER 1009}--Public Inebriates

Under current law, being under the influence of alcohol in a
public place is defined as disorderly conduct, a misdemeanor.
AB 1091 provides that a public inebriate with a prior
conviction of public intoxication shall be sentenced to a minimum of 90 days in jail suspended only on the condition that
such person spend 60 days in a designated alcohol recovery
program as specified. AB 1091 requires that the triggering
prior conviction be affirmatively pled and proved. The bill
provides that these provisions will become operative in a county
only upon adoption of an ordinance adopting the mandatory
penalties after a finding that sufficient facilities exist or
will exist to accomodate these persons.
SUPPORT: Fresno County Chamber of Commerce; Fresno County
Sheriff; CPOA
OPPOSITION:

ACLU
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AB 1131

(Bates)--(CHAPTER 351)--Peace Officers

AB 1131 prevents a peace officer from being employed as a
private security guard at the site of a strike, lockout or other
physical demonstration of a labor dispute.
AB 1131 contains an
intent clause which states that the bill is designed to ensure
the neutrality of peace officers during labor disputes.
AB 1131
will sunset as of January 1, 1988.
SUPPORT: Calif. Teamsters Public Affairs Council; CPOA; PORAC~
Sacramento City Council; Calif. Labor Federation, AFLCIO; Calif. Org. of Police & Sheriffs; Sac. Co. Deputy
Sheriffs' Assn.

•

OPPOSITION:

Calif. Farm Bureau Federation; Transamerica De1aval
Inc.; Calif. Conference of Employer Assn.; American
Electronics Assn.; Calif. Restaurant Assn.; Pacific
Coast Tire Dealers Assn.; Calif. Manufacturers
Assn.

AB 1148
(McAlister)--(CHAPTER 447)--Juvenile Court:
Victim Notification
An existing provision of the juvenile court law requires
the probation officer to inform the victim of a crime of the
final disposition of the case, upon request, as defined.

This bill would make a clarifying change in the definition
of the term "final disposition" and would specify that details
of an order for restitution, as spec~fied, shall be included in
the information so provided.
SUPPORT: California Judges Association
OPPOSITION:

AB 1151

Calif. Congress of Parents, Teachers & Students,
Inc.

(Levine)--(CHAPTER 849)--Rape

AB 1151 adds to the current definition of rape, an act of
sexual intercourse to which the victim submits because she reasonably believes the defendant will carry out threats of future
retaliation against her or others.
Threats of future retaliation
are defined as threats to falsely imprison, kidnap, or to inflict
extreme pain, serious bodily injury or death.
SUPPORT: Women Lawyers of Sacramentoi Santa Monica Rape Crisis
Center
OPPOSITION:

None Known
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AB 1161

(Moore)--(CHAPTER 1142)--Probation

AB 1161 modifies existing laws relating to probation and probation officers.
Specifically, the bill:
Requires the county probation officer to notify the presiding
judge and the board of supervisors when available staff and
financial resources are insufficient to meet the officer's
statutory or court-ordered responsibilities.
Authorizes a person convicted of a felony, or a crime in
another state which would have been a felony in California,
who has been granted a full and unconditional pardon, to be
employed as a county probation officer.
Extends peace officer status to persons having custodial
responsibilities for adults in institutions operated by a
probation department and provides that such persons are included within the term "county peace officer" for the
purposes of the Public Employee's Retirement System.
Makes a legislative declaration that probation services are
an essential element in the administration of criminal
justice, and further specifies that public safety, the nature
of the offense, the loss to the victim, the needs of the
defendant and the interests of justice be primary considerations in the decision to grant probation.
Specifies that persons placed on probation by a court are
under the supervision of the county probation officer, who
shall determine the level of supervision;
Replaces summary probation, for misdemeanor and infractions,
with the power to suspend sentence and grant conditional
and revocable release.
Authorizes the filing of a supplemental petition to remove
from parental custody a minor who is on probation but is
not a ward of the court.
SOURCE:

Calif. Probation Parole & Correctional Assn.

SUPPORT: Calif. Probation Officers Assn.
OPPOSITION:

CPOA

A 1\

CHAPTER 332 --Juvenile Court P

AB

s

Under current law, a proceed
in juven e court to declare
a minor a ward of the court on the basis of criminal conduct comthe
ing attorney filing a peti
If the
petit
is susta
, the probation officer prepares a social
study for considering the disposition of the minor.

•

In cases where a minor is alleged to have committed an act
which would have been a felony if committed by an adult, AB 1190
requires the probation officer to obtain a statement from the
victim concerning the offense.
The statement will be included in
the social study. The bill does not provide reimbursement to
local agencies for the cost of implementing this requirement.
The bill conta
a 6 year sunset clause (January l, 1988) •
SOURCE:

Calif. Probation & Parole Officers Association

SUPPORT: CPOA; Attorney
OPPOSITION:

AB 1207

General~

Shasta Co. Probation Dept.

None known

(Kelley)--(CHAPTER 349)--Trespass

AB 1207 adds to the crime of trespass the act of refusing or
failing to leave a hotel or motel where accomodations are obtained, the person refuses to pay for the accomodations, and the
proprietor or manager requests the person to leave.
SUPPORT: California Motel Assn.; CPOA
OPPOSITION:

Calif. Attorneys for Criminal Justice

M. Waters -- CHAPTER 978 --Traffic Offense Warrants
AB 1246 provides that where a person is taken into custody
for bail to be collected on four or fewer outstanding warrants
for failure to appear on a citation for a parking offense or a
traffic infraction, the person shall be entitled to post an
ascertainable amount of bail without being booked photographed,
fingerprinted, searched or having an arrest record made before
having adequate opportunity to post bail.
If the person has
sufficient cash, he must be permitted to post bail immediately.
The person must, at a minimum, be given two hours and three
completed phone calls in an attempt to raise bail.
He can have
up to $.50 advanced against bail and have his own funds converted to change to be used for phone calls.
AB 1246 will sunset
on January 1, 1984.
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AB 1246

(M. Waters)-Continued:

SOURCE:

State Bar of California

SU_PPOJ3.:I..:_ Former Senator Bob Wilson; Judge William McVittie; State
Public Defender; ACLU; Amish Church; Calif. Attorneys
for Criminal Justice
OPPOSITION:

AB 1265

City of Oakland; Oakland Chief of Police

(Cramer)--(CHAPTER 1022)--School Hazing

Existing law prohibits initiation activities which cause or
are likely to case bodily danger or physical harm.
AB 1265 extends the prohibitions against hazing to preinitiation activites, and expands the definition of hazing to
include any method which causes, or is likely to cause, personal
degradation or disgrace resulting in physical or mental harm to
any student or other person.
AB 1265 increases the maximum fine
from $500 to $5,000 and increases the maximum imprisonment term
from six monthes to not more than one year in the county jail.
AB 1265 requires the governing board of any public education
institution or agency, on or after January 1, 1988 and until
January 1, 1994, to adopt necessary rules and regulations, and
requires that these rules and regulations be published in all
campus general catalogs.
SOURCE:

Calif. State Student Association

SUPPOR'r: Calif.
Calif.
Assn.:
Waters
OPPOSITION:

AB 1284

Community Colleges Student Government Assn.;
Federation of RepUblican Women; Calif. Teachers
Super. of San Diego City School Dist.; Biddle,
and Bukey

None Known

(Rogers}--(CHAPTER 328)--Making Keys for Residences

When a key is made for opening a door or other means of
entrance to a residence after an onsite inspection of the
door or entrance, AB 1284 requires the person making the key to
obtain and place on a work order form the date, address, and
signature of the person for whom the key was made, and the name,
address, telephone number, if any, date of birth, and drivers
license number, if any, of the person requesting the key.

AB 1284

(Rogers)-Continued:

AB 1284 requires these records to be kept for one year, and
that they be open to inspection by any peace officer.
A violation of these provisions is a misdemeanor.
SUPPORT: CPOA; Calif. Locksmiths Association
OPPOSITION:

None Known

AB 1297
(Levine)--(CHAPTER 1153)-Training Programs for Local
Correctional and Probation Personnel
AB 1297 authorizes the Board of Corrections to develop and
present training courses for local corrections and probation
officers.
Funding for these training programs is allocated from
the Corrections Training Fund (Penal Code §1464, Chapter 1047,
Statutes of 1980). Revenue for the Corrections Training Fund is
derived from a 12.23% monthly transfer from the Drivers' Penalty
Assessment Fund. AB 1297 extends the funding of the Corrections
Training Fund from the Drivers' Penalty Assessment Fund to
January l, 1983.
SOURCE:

Calif. Probation Parole and Correctional Assn.

SUPPORT: CPOA: Dept. of Corrections
OPPOSITION:

Southern Calif. Automobile Club

AB 1303
(Moore)--(CHAPTER 205)--Time for Filing Complaints:
Misrepresentation of Age
Under current law, when a minor is taken into custody by a
peace officer or probation officer, and the minor wilfully
misrepresents himself or herself to be 18 years or older and
this misrepresentation delays the filing of a detention petition
or criminal complaint against the minor beyond 48 hours, the time
for filing the petition or criminal complaint becomes 48 hours
from the time the true age is determined.
AB 1303 provides the time for filing a complaint against an
adult taken into custody who wilfully misrepresents himself or
herself to be a minor is within 48 hours of the time the true age
is determined.
SOURCE:

City of Los Angeles

SUPPORT: CPOA
OPPOSITION:

None Known
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AB 1401
AB 401 requires the Youthful Offender Parole Board to give
written notice to the following persons at least 30 days prior to
a parole hearing for a ward under the age of 18 years who was
committed to the Department of the Youth Authority for committing
one or more specified violent offenses:

(l) The judge who committed the person to the Youth
Authority;
(2) The district attorney from the county from which the
person was committed;
(3) The attorney for the person;
(4) The law enforcement agency that investigated the case;
and,
(5) The victim or next of kin, where he or she has filed a
request for such notice with the board.
Under the bill, these persons may submit written statements
to the board at least 10 days prior to the scheduled hearing.
SUPPORT: Law & Order Campaign; CPOA; CYA; City & Co. of San
Francisco
OPPOSITION:

AB 1405

State Public Defender; ACLU; Judicial Council;
Calif. Attorneys for Criminal Justice; Calif.
Child, Youth, and Family Coalition; Commission on
Corrections

(Baker)--(CHAPTER 945)--Concealed Weapon Permit

AB 1405 increases from a misdemeanor to a felony the crime of
knowingly giving false information on an application for a permit
to carry a concealed weapon.
SOURCE:

Law and Order Campaign Committee

SUPPORT: CPOA; Assn. of Licensed Investigators; Attorney General
OPPOSITION

ACLU; State Public Defender

(Baker)--(CHAPTER 644)--Peace Officers-Traffic
AB 1409
Offenses
Under current law, it is unlawful to refuse to comply with a
lawful order of a traffic officer. A traffic officer is defined
as a member of the CHP or a peace officer who is on duty for the
exclusive or main purpose of enforcing vehicle code provisions
regarding accidents and other rules of the road. AB 1409 extends
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AB 1409
the crime to encompass a refusal to comply with the lawful order
of any peace officer who is in uniform when the peace office is
per
ng duties under any provision of the vehicle code.
SUPPORT: CPOA; Calif. Highway Patrol; East Bay Muni Utilities
District~ City of San Diegor Attorney General
OPPOSITION:

AB 1422

Calif. Attorneys for Criminal Justice

(Bergeson)--(CHAPTER 896)--Sexaul Assault

AB 1422 would expand the definitions of object rape, oral
copulation and sodomy to include acts committed upon a victim who
at the time is unable to give legal consent because of temporary
or permanent lunancy or unsoundness of mind, and the defendant
knew or reasonably should have known of the victim's mental
deficiencies. These crimes are punishable by up to 3 years in
prison or one year in county jail, the same penalty currently
provided for sodomy and oral copulation upon an unconscious
victim.
SUPPORT: LA County District Attorney
OPPOSITION:

AB 1463

None Known

(Hart)--(CHAPTER 897)--Boats and Vessels:Intoxication

Under current law, it is unlawful for any person to use any
boat, vessel or water skis or similar devices while under the
influence of intoxicating liquor or any narcotic or dangerous
drug. AB 1463 would make the following changes in existing law:
1)

For purposes of increasing punishment, AB 1463 makes
it unlawful to use any boat, vessel or water skis
while under the influence of intoxicating liquor, any
drug as defined, or the combined influence of intoxicating liquor and any drug, or to do any act or neglect
any duty imposed by law while under these influences,
which causes death or bodily injury to any person other
than oneself.

2)

Provides that if serious bodily injury or death results,
the offense is a felony/misdemeanor (state prison for
16 months, two or three years, or county jail for not
less than 90 days nor more than one year and a fine
of not less than $250 nor more than $5000). Further
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AB 1463

(Hart}-Continued:
requires that if probation is granted to a person
convicte<l of this offense within five years of a prior
conviction which included serious bodily injury or
death, the person shall be confined in county jail for
not less than 90 days nor more than one year and pay a
mandatory minimum fine.
If the prior conviction did
not involve death or serious boidly injury, the person
shall be confined in county jail for not less than five
days nor more than one year, and pay a mandatory minimum
fine.

3)

Precludes the court from striking a prior conviction
except if it is an unusual case where the interest of
justice demands an exception, and when the court strikes
a prior conviction for purposes of sentencing, the court
shall specify the reasons.

4)

Redefines "operator" to mean the person steering the
vessel not the person in control or charge of the
vessel.

SOURCE:

Dept. of Boating and Waterways

SUPPORT: Attorney General; Calif. Highway Patrol; CPOA; Calif.
District Attorneys Assn.; Los Angeles Co. District Attn~
Calif. Boating Safety Officers Association
OPPOSITION:

AB 1493

None Known

(Wray)--(CHAPTER 775)--Vehicles: Parking Offenses

Existing law provides that an owner who has made a bona
fide sale or transfer of a vehicle, delivered it to the purchaser, and complied with stated provisions, is not thereafter
subject to civil liability for operation of the vehicle.
AB
1493 provides that such person is not criminally liable for
operation of the vehicle.
Existing law prohibits the driving, stopping, or parking
of any vehicle or animal on specified types of publicly owned
or maintained property, except as may be permitted, conditioned,
and regulated by the governing board or officer having jurisdiction over the property. AB 1493 makes these provisions
applicable to any property under the control of a harbor district.
Under existing law, it is an infraction for the driver of a
vehicle to fail to obey a sign or signal erected or maintained to
carry out the provisions of the Vehicle Code or a local traffic
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(Wray)-Continued:

ordinance or resolution.
Existing law also makes it an infraction to violate various stopping, standing, and parking statutes
or ordinances. AB 1493 repeals the duplication by excepting the
specific stopping, standing, and parking violations from the
general prohibition against failing to obey signs and signals.
Existing law authorizes the deposit of bail by a person who
promised to appear, and permits that deposit by personal check,
before specified dates. AB 1493 also authorizes deposit of bail
before the time to appear contained in a notice of a parking
violation and permits that bail to be deposited by personal
check.
Existing law provides for a notice of violation for parking
offenses to be issued to owners of unattended vehicles, and prescribes the procedure for giving that notice to the person
charged before a warrant for arrest may be issued. AB 1493 adds
a procedure to require dismissal if a mailed notice is returned
and the person charged has sold or transferred the vehicle.
It
also provides that, upon return of the notice to the court with
any indication that the notice was not delivered to the person
charged, the court shall inquire of the department, before
issuing a warrant of arrest for a resident of this state, whether
or not the person has sold or transferred the vehicle.
For
parking violations, the bill requires a copy of a certificate of
adjudication of the matter to be provided the person charged or
that person's representative in addition to filing the certificate
with the Department of Motor Vehicles.
SUPPORT: Automobile Club of Southern California
OPPOSITION:

None Known

AB 1583
(Kapiloff)--(CHAPTER 744)--Peace Officers-Port
Districts
AB 1583 grants general peace officers powers to police
officers of the San Diego Unified Port District Harbor Police.
SOURCE:

PORAC

SUPPORT:

CPOA~

OPPOSITION:

San Diego Harbor Police Association
None Known
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Imbrecht -- CHAPTER 746 --Access to School Premises

Under current law, it is unlawful for any person to remain
on, or reenter within 7? hours of being asked to leave, school
<]rounds or odjacent areas without lawful business thereon and
whose presence or acts interfer with the peaceful conduct of, or
disrupt the activities at the school.
AB 1587 makes it unlawful for a person to be on school
grounds without lawful business thereon, and whose presence or
acts interfere with the peaceful conduct of, or disrupt the
activities at the school, when on at least two prior occassions
in the same school year upon any school grounds the defendant was
asked to leave because of his or her illegal behavior.
SOURCE:

Balboa Junior High School, Ventura

SUPPORT: Calif. Teachers' Assn.; LA City Unified School Dist.:
County of Los Angeles; Simi Valley Unified School Dist.;
Assn. of Calif. School Administrators; CPOA; San Diego
Unified School District; Fresno Unified School Dist.
OPPOSITION:

AB 1595

None Known

(Moorhead)--(CHAPTER 984)--Traffic Infractions

AB 1595 is cleanup legislation related to a pilot program to
test the administrative adjudication of traffic offenses.
The
bill makes numerous and technical changes to the original
legislation establishing the test program in order to streamline
the program's operations.
SOURCE:

Traffic Adjudication Board

SUPPORT: California Highway Patrol; CPOA
OPPOSITION:

AB 1613

Automobile Club of Southern California

(Berman)--(CHAPTER 795)--Paramilitary Activities

AB 1613 makes it a misdemeanor, to teach the use of any
weapon, or technique capable of causing injury, while knowing,
having reason to know or intending that such weapon or technique
will be unlawfully employed for use in, or in furtherance of a
civil disorder; or, to assemble with another person to practice
with weapons, or techniques capable of causing injury or death
with the intent to cause or further a civil disorder.
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AB 1613
SOURCE:

Anti-Defamation League

SUPPORT: Attorney General; City and County of San Francisco
OPPOSITION:

AB 1645

None Known

(Farr)--(CHAPTER 204)--Bench Warrants

Under existing law, various provisions and case law provide for the instances when a bench warrant of arrest may be
issued upon failure of a defendant to appear in court.
AB 1645 would add a single section to the Penal Code that
summarizes the circumstances under which a bench warrant may be
issued.
SOURCE:

Richard Iglehart (Alameda Co. Deputy DA)

SUPPORT: CDAAr LA County Muni Court Judges
judges
OPPOSITION:

AB 1675

Assn~

and various

None Known

(Alatorre)--(CHAPTER 1125)--Aerosol Paint Containers

This bill creates new crimes regarding the sale, purchase,
and possession of aerosol containers of paint.
Specifically, the
bill:
1)

Prohibits the sale or furnishing of aerosol containers
of paint larger than six ounces to persons under the
age of 18, except by a parent or guardian.
It also prohibits the purchase of such paint by persons under the
age of 18.

2)

Requires retail sellers of aerosol containers of paint
to display a sign indicating the criminal penalties for
defacing property with paint.

3)

Makes it illegal for any person to carry on his or
her person and in plain view an aerosol container of
paint larger than six ounces while in any public place
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(Alatorre)-Continued:

--------

unless he or she has first received authorization
from the <JOvernmenta l entity which has jurisdiction over
the area.
4)

Makes it illegal for any person under age of 18 to
possess an aerosol container of paint larger than six
ounces for the purpose of defacing property while on
any public highway, street, alley, or way, or other
public place, regardless of whether that person is or is
not in any automobile, vehicle, or other conveyance.

5)

~1akes it a misdemanor, punishable by a fine and/or up
to six months in county jail, to violate any of the
above new crimes.

SOURCE:

City of Los Angeles

SUPPORT: City of San Diego,
OPPOSI1'ION:

Parks & Recreation Dept.

ACLU

_A_B_._l6_7_8_(Young)-- (CHAPTER 650 )--Shoplifters
AB 1678 changes the law concerning merchant's or library
personnel's rights relative to shoplifters.
The bill permits the
merchant or his agent to request from the person detained a surrender of the stolen property and proof of identity.
If the
property is not surrendered, AB 1678 authorizes a limited search
of the person's possessions, but not a body search.
AB 1678
expands the defense in civil actions to include all civil actions
which arise from a detention or arrest of a suspected shoplifter,
provided the merchant had probable cause to detain or arrest and
acted reasonably under all the circumstances.
SUPPORT: Calif. Retailers Assn.; Calif. Grocers Assn.; Calif.
C'hamber of Commerce; CPOA; Mervyn's Dept. Stores; City
of Los Angeles; Calif. Assn. of Licensed Investigators;
various individual Chambers of Commerce
OPPOSITION:

Calif. Attorneys for Criminal Justice

AB l 7_9_0__(;_M_o_o_r_e-"-)_-_-_(_:_C_HA
__P_T_E_R_2_2_6---'-)_-_-_P_e_n_a_l_t_y.:.___A_s_s_e_s_s_m_e_n_t_s
Under current law, in addition to levying penalty assessments
and fines, $3.00 shall be levied for every $10.00 or fraction
thereof of penalty or forfeiture imposed.
AB 1790 specifies that
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AB 1790

(Moore)-Continued:

when any bail bond is forfeited and a judgment is entered against
the bondsman, the judgment shall not exceed the amount of the
bond with costs and no penalty assessment shall be levied upon or
added to the judgement.
SUPPORT: Surety Producers Assn. of California
OPPOSITION:

AB 2009

None Known

(Elder)--(CHAPTER 732)--Minors-Handguns

Existing law prohibits possession of a concealable firearm
by a minor without parental or guardian consent.
AB 2009, prohibits a minor to possess live ammunition without
parental or guardian consent except while going to or from a
lawful shooting activity.
SUPPORT: PTA
OPPOSITION:

AB 2109

None Known

(Harris)--(CHAPTER 188)--Juvenile Court Law

AB 2109 makes the father, mother, spouse, or other persons
liable for the support of a minor, and the estate of any such
person, liable for any cost of legal services rendered directly
to them in a child dependency proceeding.
SOURCE:

Alameda Co. Public Defender

SUPPORT: Alameda Co. Public
Supervisors
OPPOSITION:

AB 2173

Defender~

Alameda Co. Board of

None Known

(Campbell)--(CHAPTER 727)--Restitution & Fines

AB 2173 provides that when an adult court orders restitution,
the board of supervisors may collect fees, to be added to the
restitution, to cover the actual administrative cost of collection.
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AB 2173

Existing law
ts a court adjudg
a minor to be a ward
of the court to levy a fine up to $250 provided the minor has the
i1.hility to pay. AB 2173 applies the penalty assessment provisions
of Pcni11 Code §1464 to such fine.

SOUHCE:

Calif. Probation Parole, and Correctional Assn.

SUPPORT:

CPOA~

Attorney General; Orange Co. Victim-Witness Assistance Program; Co. Supervisors Assn. of California

OPPOSITION:

None Known
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APPENDIX
SENATE BILLS

Senate Bill No. 23
CHAPTER 726
An act to amend Sections 782 and 1103 of the Evidence Code,
relating to evidence.
/

I

[Approved by Governor September 24, 1981. Filed with
Secretary of State September 25, 1981.]

LEGISLATIVE

(

COUNSEL'~

DIGESI'

SB 23, Watson. Evidence: exclusion: sexual activity.
Existing law provides that in a prosecution for rape or rape by
acting in concert with another person or for an assault with intent
to commit or attempt or conspiracy to commit such offenses
evidence of the sexual conduct of an alleged victim, if offered to
attack the credibility of the alleged . victim, is admissible upon
complying with a specific detailed procedure.
This bill, in addition, would require the same specific detailed
procedure if evidence of the sexual conduct of an alleged victim is
offered to attack the credibility of the alleged victim in a prosecution
for specified acts involving sodomy, oral copulation, or the
penetration of the genital or anal openings by a foreign object,
except when it occurred in a local detention facility or in a state
prison.
Existing law provides that evidence of the character of the victim
of a crime for which a defendant is being prosecuted is admissible if
offered by the defense to prove conduct of the victim conforming to
such character evidence. It further provides that in a prosecution for
.-ape, or rape by acting in concert with another person, or for an
attempt or conspiracy to commit such offenses, character evidence
of the alleged victim's sexual conduct with others, not including the
defendant, is inadmissible to prove consent by the alleged victim,
except as specified.
This bill would provide, in addition, that in a prosecution for
sodomy, oral copulation, or the penetration of the genital or anal
openings by a foreign object, or for an attempt or conspiracy to
commit such offenses, except when it occurred in a local detention
facility or in a state prison, character evidence of the alleged victim's
sexual conduct with others than the defendant shall be inadmissible
to prove consent by the alleged victim, except in .limited, specified
circumstances.

The people of the State of California do enact as follows:
SECTION l. Section 782 of the Evidence Code is amended to
read:
782. (a) In any prosecution under Section 261, 264.1, 286, 288a, or
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289 of the Penal Code, or for assault with intent to commit, attempt
to commit, or conspiracy to commit any crime defined in any such
st>ction, except wbrre the crime is al!egecl to have occurred in a local
detention facility, as defined in Section 6031.4, or in a state prison, as
defined in Section 4504, if evidence of sexual conduct of the
complaining witness is offered to attack the credibility of the
complaining witness under Section 78Q,. the foll()wing procedure
shall be followed:
(1) A written motion shall be made by the defendant to the court
and prosecutor stating that the defense has an offer of proof of the
relevancy of evidence of the sexual conO.uct of the complaining
witness proposed to be presented and its relevancy in attacking the
credibility of the complaining witness.
(2) The written motion shall be accompanied by an affidavit in
which the offer of proof shall be stated.
(3) If the court finds that the offer of proof is sufficient, the court
shall order a hearing out of the presence of the jury, if any, and at
such hearing allow the questioning of the complaining witness
regarding the offer of proof made by the defendant.
(4) At the conclusion of the hearing, if the court finds that
evidence proposed to be offered by the defendant regarding the
sexual conduct of the complaining witness is relevant pursuant to
Section 780, and is not inadmissible pursuant to Section 352 of this
code, the court may make an order stating what evidence may be
introduced by the defendant, and the nature of the questions to be
permitted. The defendant may then offer e\-idence pursuant to the
order of the court.
(b) As used in this section, "complaining witness" means the
alleged victim of the crime charged, the prosecution of which is
subject to this section.
SEC. 2. Section 1103 of the Evidence Code is amended to read:
llo:3. (a) ln a crirninal action, evidence of the character or a trait
of character (in the form of an opinion, evidence of reputation, or
evidence of specific instances of conduct) of the victim of the crime
for which the defendant is being prosecuted is not made inadmissible
by Section llOl if such evidence is:
(1) Offered Ly the defendant to prove conduct of the victim in
conformity with such character or trait of character.
(2) Offered by the prosecution to rebut evidence adduced by the
defendant under paragraph ( 1).
(b) ( 1) Notwithstanding any other provision of this code to the
contrary, and except as provided in this subdivision, in any
prosecution under Section 261 or 264.1 of the Penal Code, or under
Section 286, 288a, or 289 of the Penal Code, or for assault with intent
to commit, attempt to ~ommit, or conspiracy to commit a crime
defined in any such section, except where the crime is alleged to
have occurred in a local detention facility, as defined in Section
6031.4, or in a state prison, as defined in Section 4504, opinion

Q!',
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evidence, reputation evidence, and evidence of specific instances of
the complaining witness' sexual conduct, or any of such evidence, is
not admissible by the defendant in order to prove consent by the
complaining witness.
(2) Paragraph (1) shall not be applicabfe to evidence of the
complaining witness' sexual conduct with the defendant.
(3) If the prosecutor introduces evidence, including testimony of
a witness, or the complaining witness as a witness gives testimony,
and such evidence or testimony relates to the complaining witness'
sexual conduct, the defendant may cross-examine the witness who
gives such testimony and offer relevant evidence limited specifically
to the rebuttal of such evidence introduced by the prosecutor or
given by the complaining witness.
(4) Nothing in this subdivision shall be construed to make
inadmissible any evidence offered to attack the credibility of the
complaining witness as provided in Section 782.
(5) As used in this section, "complaining witness" means the
alleged victim of the crime charged, the prosecution of which is
subject to this subdivision.

0
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Senate Bill No. 39

•

588
An act to amend Section 3042 of the Penal Code, and to
Section 1781 of, and to add Section 1767
Welfare and Institutions Code, relating to parole hearings.
[Approved by Governor September 20, 1981. Filed with
Secretary of State September 2Q, 1981.]

LEGISL-\TIVE COUNSEL'S DIGEST

SB 39, Marks. Parole hearings.
Existing law provides for 30 days' notice of a parole hearing
a
person committed· to state prison for a life term to be given by the
Board of Prison Terms to the judge of the superior court before
which the person was
and convicted, the person's attorney, the
district attorney of
county from which the person was sentenced,
and the law enforcement agency which investigated the case.
This bill would add to those persons who receive notice, the next
of kin of the victim of first
murder if he or she requests notice
from the board.
requester is required to apprise the board of his
or her current address.
The bill would also provide for 30 days' written notice to
sent
by the Youthful Offender
Board to the judge of the court by
whom a person was
to the Youth Authority, the ,...,.r.,,.,,,.,
attorney, the district attorney of the county
which the person
was committed,
law enforcement agency which investigated
next of kin of
case, and the victim of specified forms of rape or
the victim
a
a person
to
Youth
is to be
a parole hearing by
Authority for the rape or
the board. When a petition is filed by
board with the court to
have such a person committed to state prison, notice would
sent
by the court to
same persons except the judge of the court. The
victim or next of kin would be required to request notice and to
apprise the board of his or her current address.
This bill would incorporate additional changes in Section 3042 of
the Penal Code proposed by AB 1025, to become operative if AB 1025
and this bill are both chaptered and become effective on or before
January 1, 1982,
bill is chaptered after AB 1025.

The people of the State of California do enact as follows:
f t/.4 t"rwil.t~ECTION 1. Section 3042 of the Penal
is amended to read:
0
J/J 5 c~ 11 '"'' 3042. (a) At least 30 days before the Board of Prison Terms shall
meet to review or consider the parole suitability or the setting of a
parole date for any prisoner
to a life sentence, the board
shall send written notice
to each the following persons: the
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judge of the superior court before whom the prisoner was tried and
convicted, tht> attorney for the defendant, the district attorney of the
county from which the prisoner was sentenced, the law enforcement
agency that investigated the case. In the case of a prisoner sentenced
to a life sentence for first degree murder, the board shall also send
written notice to the next of kin of the person murdered where a
request for such notice has been filed with the Board of Prison Terms
by the next of kin. The burden shall be on the requesting party to
keep the board apprised of the party's current mailing address ..
(b) The Board of Prison Terms shall record all such hearings and
transcribe such recordings within 30 days of any such hearing. All
such transcripts, including the transcripts of all such prior hearings,
shall be filed and maintained in the office of the Board of Prison
Terms and shall be made available to the public no later than 30 days
from the date of the hearing. No such prisoner shall actually be
released on parole prior to 60 days from the date of the hearing.
(c) At any such hearing the presiding hearing offker must state
findings and supporting reasons on the record.
(d) Any statements, recommendations, or other materials
considered shall be incorporated into the transcript of any such
hearing, unless such material is confidential in order to preserve
institutional security and the security of others who might be
endangered by disclosure.
·
(e) This section shall not apply to any hearing held to consider
advancing a prisoner's parole date due to his conduct since his last
.
o;Q"•f 1·v~ h~arin
C. 1.
Section 3042 of the Penal Code is amended to read: ·
Set 1i'"'~·
. (a) At least 30 days before the Board of Prison Terms shall
meet to review or consider the parole suitability or the setting of a
parole date for any prisoner sentenced to a life sentence, the board
shall send written notice thereof to each of the following persons: the
judge of the superior court before whom the prisoner was tried and
convicted, the attorney for the defendant, the district attorney of the
county from which the prisoner was sentenced, the law enforcement
agency that investigated the case, and where the prisoner was
convicted of the murder of a peace officer, the law enforcement
agency which had employed that peace officer at the time of the
murder. In the case of a prisoner sentenced to a life sentence for first
degree murder, the board shall also send \Vritten notice to the next
of kin of the person murdered where a request for such notice has
been filed with the Board of Prison Terms by the next of kin. The
burden shall be on the requesting party to keep the board apprised
of the party's current mailing address.
(b) The Board of Prison Terms shall record all such hearings and
transcribe such recordings within 30 days of any such hearing. All
such transcripts, including the transcripts of all such prior hearings,
shall be filed and maintained in the office of the Board of Prison
Terms and shall be made available to the public no later than 30 days
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from the date of the hearing. No such prisoner shall actually be
released on parole prior to 60 days from the date of the hearing.
(c) At any such hearing the presiding hearing officer must state
findings and supporting reasons on the record.
(d) Any statements, recommendations; or other materials
considered shaH be fncorporated into the transcript of any such
hearing, unless such material is confidential in order to preserve
institutional security and the security of others who might be
endangered by disclosure.
(e) This section shall not apply to any hearing held to consider
advancing a prisoner's parole date due to his or her conduct since his
or her last hearing.
"
SEC. 2. Section 1767 is added to the Welfare and Institutions
Code, to read:
1701. In the case of any person under the control of the Youth
Authority for the commission of any offense of rape in violation of
subdivision (2) or subdivision (3) of Section 261 of the Penal Code,
or murder, written notice of any hearing to consider the release on
parole of the person shall be sent by the Youthful Offender Parole
Board to the following persons at least 30 days before the hearing: the
judge of the court by whom the person was committed to the
authority, the attorney for the person, the district attorney of the
county from which the person was committed, and the law
enforcement agency which investigated the case. The board shall
also send written notice to the victim of the rape or the next of kin
of the person murdered if he or she requests notice from the board
and keeps it apprised of his or her current mailing address.
SEC. 3. Section 1781 of the Welfare and Institutions Code is
amended to read:
1781. Upon the filing of a petition under this article, the court
shall notify the person whose liberty is involved, and if he is a minor
his parent or guardian if practicable, of the application and shall
afford him an opportunity to appear in court with the aid of counsel
and of process to compel attendance of witnesses and production of
evidence. When he is unable to provide his own counsel, the court
shall appoint counsel to represent him.
In the case of any person who is the subject of such a petition and
who is under the control of the Youth Authority for the commission
of any offense of rape in violation of subdivision (2) or subdivision
(3) of Penal Code Section 261, or murder, the Youthful Offender
Parole Board shall send written notice of the petition and of any
hearing set for the petition to each of the following persons: the
attorney for the person who is the subject of the petition, the district
attorney of the county from which the person was committed, and
the law enforcement agency which investigated the case. The board
shall also send written notice to the victim of the rape or the next of
kin of the person murdered if he or she requests notice from the
board and keeps it apprised of his or her current mailing address.
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Notice shaH be sent at least 30 days before the hearing.
SEC 4. It is the intent of the Legislature, if this bill and Assembly
Bill 1025 are both chaptcred and become effective January 1, 1982,
both bills amend Section 3042 of the Penal Code, and this bill is
chaptered after Assembly Bill 1025, that the amendments to Section
3042 proposed by both bills be given effect and incorporated in
Section 3042 in the form set forth in Section 1.5 of this act. Therefore,
Section 1.5 of this act shall become operative only if this bill and
Assembly Bill1025 are both chaptered and become effective January
1, 1982, both amend Section 3042, and this bill is chaptered after
Assembly Bill 1025, in which case Section 1 of this act shall not
become operative.

0
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Senate Bill No. 54
CHAPTER 404
An act to amend Sections 21, 22, 26, 188, and 189 of, and to add
Sections 28 and 29 to, the Penal Code,-relating to criminal law.
[Approved by Governor September 10, 1981. Filed with
Secretary of State September 10, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 54, Roberti. Criminal law.
Existing law authorizes a jury to consider intoxication in
determining the existence of a purpose, motive or intent.
This bill would delete such provision and prohibit or allow use of
evidence of voluntary intoxication for specified purposes.
Existing law relating to crimes provides that intent or intention is
manifested by the circumstances connected with the offense, and the
sound mind and discretion of the accused. It also provides that all
persons are of sound mind who are neither idiots or lunatics, nor
affected with insanity.
This bill would delete such provisions and provide instead that
intent or intention is manifested by the circumstances connected
with the offense.
Under existing decisional law it may
shown that a defendant
was suffering from an abnormal mental condition (diminished
capacity) which prevented the defendant
forming a specific
intent or other mental element of a crime.
This bill would abolish the defense of diminished capacity and
related defenses and would authorize evidence of mental disease,
defect, or disorder to show whether the defendant actually formed
a mental state.
Under existing law lunatics and insane persons are incapable of
committing crimes or manifesting· sound minds.
This bill would delete such reference to lunatics, and insane
persons.
Existing law defines the terms malice, and deliberate and
premeditated, for purposes of murder.
This bill would redefine these terms.

The people of the State

California

enact as follows:

SECTION l. Section 21 of the Penal Code is amended to read:
21. The intent or intention is manifested by the circumstances
connected vvi.th the offense.
SEC. 2. Section 22 of the Penal Code is amended to read:
22. (a) No act committed by a person while in a state of
voluntary intoxication is
criminal by reason of his having been in
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such condition. Evidence of voluntary intoxication shall not be
admitted to negate the capacity to form any mental state including,
but not limited to, purpose, intent, knowledge, or malice
aforethought, with which the accused committed the act.
(b) Whenever the actual existence of any mental state, including,
but not limited to, purpose, intent, knowledge, or malice
aforethought, is a necessary element to constitute any particular
species or degree of crime, evidence that the accused was voluntarily
intoxicated at the time of the commission of the crime is admissible
on the issue as to whether the defendant actually formed any such
mental state.
(c) Voluntary intoxication includes the voluntary ingestion,
injection, or taking by any other means of any intoxicating liquor,
drug, or other substance.
SEC. 3. Section 26 of the Penal Code is amended to read:
26. All persons are capable of committing crimes except those
belonging to the following classes:
One-Children under the age of 14, in the absence of clear proof
that at the time of committing the act charged against them, they
knew its wrongfulness.
Two-Idiots.
Three---:Persons who committed the act or made the omission
charged under an ignorance or mistake of fact, which disproves any
criminal intent.
Four-Persons who committed the act charged without being
conscious thereof.
Five-Persons who committed the act or made the omission
charged through misfortune or by accident, when it appears that
there was no evil design, intention, or culpable negligence.
Six-Persons (unless the crime be punishable with death) who
committed the act or made the omission charged under threats or
menaces sufficient to show that they had reasonable cause to and did
believe their lives would be endangered if they refused.
SEC. 4. Section 28 is added to the Penal Code, to read:
28. (a) Evidence of mental disease, mental defect, or mental
disorder shall not be admitted to negate the capacity to form any
mental state, including, but not limited to, purpose, intent,
knowledge, or malice aforethought, with which the accused
committed the act. Evidence of mental disease, mental defect, or
mental disorder is admissible on the issue as to whether the criminal
defendant actually formed·any such mental state.
(b) As a matter of public policy there shall be no defense of
diminished capacity, diminished resporu.ibility, or irresistible
impulse in a criminal action.
(c) This section shall. not be applicable to an insanity hearing
pursuant to Section 1026 or 1429.5.
SEC. 5. Section 29 is added to the Penal Code, to read:
29. In the guilt phase of a criminal action, any expert testifying

92 70

-3-

•

Ch. 404

about a defendant's mental illness, mental disorder, or mental defect
shall not testify as to whether the defendant had or did not have the
required mental states, which include, but are not limited to,
purpose, intent, knowledge, or malice aforethought, for the crimes
charged. The question as to whether the defendant had or did not
have the required mental states shall be decided by the trier of fact.
SEC. 6. Section 188 of the Penal Code is amended to read:
188. Such malice may be express or implied. It is express when
there is manifested a deliberate intention unlawfully to take away
the life of a fellow creature. It is implied, when no considerable
provocation appears, or when the circumstances attending the
killing show an abandoned and malignant heart.
When it is shown that the killing resulted from the intentional
doing of an act with express or implied malice as defined above, no
other mental state need be shown to establish the mental state of
malice aforethought. An av.:areness of the obligation to act within the
general body of laws regulating society is not included within the
definition of malice.
SEC. 7. Section 189 of the Penal Code is amended to read:
189. All murder which is perpetrated by means of a destructive
device or explosive, poison, lying in wait, torture, or by any other
kind of willful, deliberate, and premeditated killing, or which is
committed in the perpetration of, or attempt to perpetrate, arson,
rape, robbery, burglary, mayhem, or any act punishable under
Section 288, is murder of the first degree; and all other kinds of
murders are of the second degree.
As used in this section, "destructive device" shall mean any
destructive device as defined in Section 12.301, and "explosive" shall
mean any explosive as defined in Section 12000 of the Health and
Safety Code.
To prove the killing was "deliberate and premeditated," it shall
not be necessary to prove the defendant maturely and meaningfully
reflected upon the gravity of his or her act.
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Section 10751

the Vehicle
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[Approved by Governor September 22, 1981. Filed with
Secretary of State September 22, 1981.]
LEGISLATIVE COUNSEI:S DIGEST
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certain cases, for making claims to the State Board of Control for
reimburscrnent.
This bill \vould provide that no appropriation is made by this act
for the purpose of making reirnbur:-.ernent pursuant to the
constitutional mandate or Section 2231 or 2234, but would recognize
that local agencies ·and school districts may pursue their other
available remedies to seek reimbursement for these costs.
(3) This bill, in compliance with Section 2231.5 of the Revenue
and Taxation Code, would also repeal, as of January 1, 1988, the
provisions contained in the bill for which state reimbursement is
required.

The people of the State of Cahfornia do enact as follows:
SECTION l. Section 10751 of the Vehicle Code is amended to
read:
10751. (a) No person shall knowingly buy, sell, offer for sale,
receive, or have in his possession, any vehicle, or component part
thereof, from which the manufacturer's serial or identification
number has been removed, defaced, altered, or destroyed, unless the
vehicle or component part has attached thereto an identification
number assigned or approved by the department in lieu of the
manufacturer's number.
(b) Whenever a vehicle or component part described in
subdivision (a) comes into the custody of a peace officer, it shall be
destroyed, sold, or otherwise disposed of under the conditions as
provided in an order by the court having jurisdiction. No court order
providing for disposition shall be issued, unless the person from
whom the property was seized and aU claimants to the property
whose interest or title is on registration records in the Department
of Motor Vehicles are provided a postseizure hearing by the court
having jurisdiction within 60 days after the seizure. This subdivision
shall not apply with respect to a seized vehicle or component part
used as evidence in any criminal action or proceeding. Nothing in
this section shall, however, preclude the return of a seized vehicle or
component part to the owner by the seizing agency following
presentation of satisfactory evidence of ownership and, if
determined necessary, upon the assignment of an identification
number to the vehicle or component part by the department.
(c) Whenever a vehicle or component part described in
subdivision (a) comes into the custody of a peace officer, the person
from whom the property was seized, and all claimants to the
property whose interest or title is on registration records in the
Department of Motor Vehicles, shall be notified within five days,
excluding Saturdays, Sundays, and holidays, after the seizure, of the
date, time, and place of the hearing required in subdivision (b). The
notice shall contain the information specified in subdivision (d).
(d) Whenever a peace officer seizes a vehicle or component part
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as provided in subdivision (b), the person from whom the property
was seized shall be provided a notice of impoundment of the vehicle
or component part which shall serve as a receipt and contain the
following information:
(1) Name and address of pe•·son from whom the ·property was
seized.
·
(2) A statement that the vehicle or --component part seized has
been impounded for investigation of a violation of Section 10751 of
the California Vehicle Code and that the property will be released
upon a determination that the identification number has not been
removed, defaced, altered, or destroyed, or upon the presentation of
satisfactory evidence of ownership of the vehicle or component part,
provided that no other person claims an interest in the property;
otherwise, a hearing regarding the disposition of the vehicle or
component part shall take place in the proper court.
(3) A statement that the person from whom the property was
seized, and all claimants to the property whose interest or title is on
registration records in the Department of Motor Vehicles, will
receive written notification of the date, time, and place of the
hearing within five days, excluding Saturdays, Sundays, and holidays,
after the seizure.
(4) Name and address of the law enforcement agency where
evidence of ownership of the vehicle or component part may be
presented.
(5) A statement of the contents of Section 10751 of the Vehicle
Code.
(e) A hearing on the disposition of the property shall be held by
the municipal or justice court within 60 days after the seizure. The
hearing shall be before the court without a jury.
(1) If the evidence reveals either that the identification number
has not been removed, altered, or destroyed or that the identification
number has been removed, altered, or destroyed but satisfactory
evidence of ownership has been presented to the seizing agency or
the court, the property shall be released to the person entitled
thereto. Any vehicle or component part seized pursuant to this
section shall be returned to a good faith purchaser following
presentation of satisfactory evidence of ownership thereof and, if
required, upon the assignment of an identification number to the
vehicle or component part by the department.
(2) If the evidence reveals that the identification number or
manufacturing number has not been removed, altered, defaced, or
destroyed, the court may require the seizing public agency to pay all
towing and storage charges incurred pursuant to the seizure of the
vehicle or component part.
(3) If the evidence reveals that the identification number has
been removed, altered, or destroyed, and satisfactory evidence of
ownership has not been presented, the property shall be destroyed,
sold, or otherwise disposed of as provided by court order.
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(4) At the hearing, the seizing agency shall have the burden of
establishing that the identification number has been removed,
defaced, altered, or destroyed and that no satisfactory evidence of
ownership has been presented.
(f) This section shall not apply to a scrap metal processor engaged
primarily in the acquisition, processing, and shipment of ferrous and
nonferrous scrap, and who receives dismantled vehicles from
licensed dismantlers, licensed junk collectors, or licensed junk
dealers as scrap metal for the purpose of recycling the dismantled
vehicles for their metallic content, the end product of which is the
production of material for recycling and remelting purposes for steel
mills, foundries, smelters, and refiners.
(g) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.
SEC. 2. Section 10751 is added to the Vehicle Code, to read:
10751. (a) No person shall kno~ingly buy, sell, offer for sale,
receive, or have in his possession, any vehicle, or component part
thereof, from which the manufacturer's serial or identification
number has bee'n removed, defaced, altered, or destroyed, unless the
vehicle or component part has attached thereto an identification
number assigned or approved by the department in lieu of the
manufacturer's number.
(b) Whenever a vehicle or component part described in
subdivision (a) comes into the custody of a peace officer, it shall be
destroyed, sold, or otherwise disposed of under the conditions as
provided in an order by the court having jurisdiction. No court order
providing for disposition shall be issued, unless the person from
whom the property was seized and all claimants to the property
whose interest or title is on registration records in the Department
of Motor Vehicles are provided a postseizure hearing by the court
having jurisdiction within 60 days after the seizure. This subdivision
shall not apply with respect to a seized vehicle or component part
used as evidence in any criminal action or proceeding. Nothing in
this section shall, however, preclude the return of a seized vehicle or
component part to the owner by the seizing agency following
presentation of satisfactory evidence of ownership and, if
determined necessary, upon the assignment of an identification
number to the vehicle or component part by the department.
(c) Whenever a vehicle or component part described in
subdivision (a) comes into the custody of a peace officer, the person
from whom the property was seized, and all claimants to the
property whose interest or title is on registration records in the
Department of Motor Vehicles, shall be notified within five days,
excluding Saturdays, Sundays, and holidays, after the seizure, of the
date, time, and place of the hearing required in subdivision (b). The
notice shall contain the information specified in subdivision (d).
(d) Whenever a peace officer seizes a vehicle or component part
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as provided in subdivision (b), the person from whom the property
was seized shall be provided a notice of impoundment of the vehicle
or component part which shall serve as a receipt and contain the
following information:
.
(1) Name and address of person from whom the. property was
seized.
·
·
(2) A statement that the vehicle o~ component part seized has
been impounded for investigation of a violation of Section 10751 of
the California Vehicle Code and that the property will be released
upon a determination that the identification number has not been
removed, defaced, altered, or destroyed, or upon the presentation of
satisfactory evidence of ownership of the vehicle or component part,
provided that no other person claims an interest in the property;
otherwise, a hearing regarding the disposition of the vehicle or
component part shall take place in the proper court.
(3) A statement that the person from whom the property was
seized, and all claimants to the property whose interest or title is on
registration records in the Department of Motor Vehicles, will
receive written notification of the date, time, and place of the
hearing within five days, excluding Saturdays, Sundays, and holidays,
after the seizure.
(4) Name and address of the law enforcement agency where
evidence of ownership of the vehicle or component part may be
presented.
(5) A statement of the contents of Section 10751 of the Vehicle
Code.
(e) A hearing on the disposition of the property shall be held by
the municipal or justice court within 60 days after the seizure. The
hearing shall be before the court without a jury.
(1) If the evidence reveals either that the identification number
has not been removed, altered, or destroyed or that the identification
number has been removed, altered, or destroyed but satisfactory
evidence of ownership has been presented to the seizing agency or
court, the property shall be released to the person entitled thereto.
Nothing in this section shall preclude the return of the vehicle or
component part to a good faith purchaser following presentation of
satisfactory evidence of ownership thereof upon the assignment of an
identification number to the vehicle or component part by the
department.
(2) If the evidence reveals that the identification number has
been removed, altered, or destroyed, and satisfactory evidence of
ownership has not been presented, the property shall be destroyed,
sold, or otherwise disposed of as provided by court order.
(3) At the hearing, the seizing agency shall have the burden of
establishing that the identification number has been removed,
defaced, altered, or destroyed and that no satisfactory evidence of
ownership has been presented.
(f) This section shall not apply to a scrap metal processor engaged
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primarily in the acquisition, processing, and shipment of ferrous and

nonferrous scrap, and who receives dismantled vehicles from
licensed dismantlers, licensed junk collectors, or licensed junk
dealers as scrap metal for the purpose of recycling the dismantled
vehicles for their metallic content, the end product of which is the
production of material for recycling and remelting purposes for steel
mills, foundries, smelters, and refiners.
(g) This section shall become operative on January 1, 1988.
SEC. 3. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is·
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.

0
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Senate Bill No. 132
CHAPTER 32
An act to amend Sections 830.31, 12027, and 12403.7 of the Penal
Code, and to add Section 22659 to the V__ehicle Code, relating to peace
officers, and declaring the urgency thereof, to take effect immediately.
[Approved by Governor May 13, 1981. Filed with
Secretary of State May r4, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 132, Presley. Peace officers.
Existing law provides that harbor police regularly employed and
paid as such by a county, city, or district, except as specified, are
peace officers with specified duties and powers.
This bill would provide that port police regularly employed and
paid as such by a county, city, or district, except as specified, are
peace officers with specified duties and powers.
Existing law permits a retired peace officer to carry a concealed
weapon and requires him to petition the agency issuing the
authorization every 5 years for renewal of the privilege to carry a
concealed weapon.
This bill would impose the petition requirement only with respect
to peace officers who retired after January l, 1981.
Existing law exempts peace officers from the requirement of
completing a course certified by the Department of justice in the use
of tear gas and tear gas weapons in order to purchase, possess, or
transport any tear gas weapon for official use if they have received
a course of instruction approved by the Commission on Peace
Officers Standards and Training in the use of teat: gas.
This bill would exempt retired peace officers from the
requirement of completing such a certified course in order to
purchase, possess, or transport any tear gas weapon if they have
received a course approved by the commission in the use of tear gas.
Existing law permits peace officers to remove motor vehicles from
highways and public or private property for specified purposes.
This bill would provide that any officer of the California State
Police or any person duly authorized by the state agency in
possession of property owned, rented, or leased by the state may,
after giving notice to the city police or county sheriff, cause removal
of a vehicle from such property or property of a district agricultural
association policed by the state police to the nearest garage under
specified circumstances.
This bill would take effect immediately as an urgency statute.

The people of the State of w1.llfornia do enact as follows:
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SECriON L Section 83031 of the Penal Code is amended to
read:
830.31. The follmvmg persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary
or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
such offense, or pursuant to Section 8597 or Section 8598 of the
Government Code. Such peace officers may carry firearms only if
authorized and under such terms and conditions as are specified by
their employing agency.
(a) Members of an arson-investigating unit, regularly employed
and paid as such, of a fire protection agency of the state, of a county,
city, or district, and members of a fire department or fire protection
agency of the state, or a county, city, or district regularly paid and
employed as such, provided that the primary duty of arson
investigators shall be the detection and apprehension of persons who
have violated any fire law or committed insurance fraud, and the
primary duty of fire department or fire protection agency members
other than arson investigators when acting as peace officers shall be
the enforcement
laws relating to fire prevention and fire
suppression.
(b) Persons designated by a local agency as park rangers, and
regularly employed and paid as such, provided that the primary duty
of any
peace officer shall be the protection of park property and
the preservation of the peace therein.
(c) Members of a community college police department
appointed pursuant to Section 72330 of the Education Code,
provided that the primary duty of any such peace officer shall be the
of the law as prescribed in Section 72330 of the
Education Code.
(d) A
or child support investigator or inspector,
regularly employed and paid as such by a county, provided that the
primary duty of
such peace officer shall be the enforcement of
the provisions of
Welfare and Institutions Code and Section 270
of this code.
(e) The coroner and deputy coroners, regularly employed and
paid as such, of a county, provided that the primary duty of any such
peace officer are those duties set forth in Sections 27469 and 27491
to 27491 inclusive, of the Government Code.
(f) A
of the San Francisco Bay Area Rapid Transit
District Police Department appointed pursuant to Section 28767.5 of
Public Utilities Code, provided that the primary duty of any such
peace officer shall be the enforcement of the law in or about
properties
operated, or administered by the district or when
performing necessary duties with respect to patrons, employees, and
properties
the district.
police regularly employed and paid as such by
(g) Harbor or
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Section 830.1,
of

patrons,
(h) Persons c.:H5Uau::;u as a
district pursuant to Section 12820
provided that the
of any such
protection
............, •. r,
utility., district
of the persons thereon.
SEC. 2. Section 12027
12027. Section 12025 does
following:
(a) Peace "'•"""''""
or honorably
paid peace officers
are carrying out
summoned by any
preserving the peace
officer ..
agency from
upon initial retirement
thereto, deny or
to carry a weapon as
A retired peace ""'""',..
petition
a concealed

unloaded

organizations \vhile
to and from the places
banks, and other
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(f) Members of any club or organization organized for the
purpose of practicing shooting at targets upon established target
ranges, whether public or private, \Vhile such members are using any
of the firearms referred to in this chapter upon such target ranges,
or while going to and from such ranges.
(g) Licensed hunters or fishermen while engaged in hunting or
fishing, or while going to or returning from such hunting or fishing
expedition.
(h) Members of any club or organization organized for. the
purpose of collecting and displaying antique or historical pistols,
revolvers or other firearms, while such 111embers are displaying such
weapons at meetings of such dubs or organizations or while going to
and from such meetings, or individuals who collect such firearms not
designed to fire, or incapable of firing fixed cartridges or fixed shot
shells, or other firearms of obsolete ignition type for which
ammunition is not readily available and which are generally
recognized as collector's items, provided such firearm is kept in the
trunk. If the vehicle is not equipped with a trunk, 'iUch firearm shall
be kept in a locked container in an area of the vehicle other than the
utility or glove compartment.
SEC. 3. Section 12403.7 of the Penal Code is amended to read:
12403}. (a) Notwithstanding any other provision of law, any
person may purchase, possess or use tear gas and tear gas weapons
for the projection or release of tear gas if such tear gas and tear gas
weapons are approved by the Department of Justice and are used
solely for self-defense purposes, subject to the following
requirements:
(1) No person convicted of a felony or any crime involving an
assault under the laws of the United States, of the State of California,
or any other state, government, or country or convicted of misuse of
tear gas under paragraph (8) shall purchase, possess, or use tear gas
or tear gas weapons.
(2) No person \vho is addicted to any narcotic drug shall purchase,
possess, or use tear gas or tear gas weapons.
(3) No person shall sell or furnish any tear gas or tear gas weapon
to a minor.
(4) No person who is a minor shall purchase, possess, or use tear
gas or tear gas weapons.
(5) (A) No person shall purchase, possess or use any tear gas
weapon which expels a projectile, or which expels the tear gas by any
method other than an aerosol spray, or which is of a type, or size of
container, other than authorized by regulation of the Department of
Justice.
(B) The department, with the cooperation of the State
Department of He.dth Services, shall develop standards and
promulgate regulations regarding the trpe of tear gas and tear gas
weapons which may lawfully be purchased, possessed, and used
pursuant to this section.
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(C) The regulations of the department shall include a
requirement that every tear gas container and tear gas weapon
which may be lawfully purchased, possessed, and used pursuant to
this section have a label which states: "WARNING: The use of this
substance or device for any purpose other than self-defense is a
felony under the law. The contents are dangerous-use with care."
(6) (A} No person shall purchase, possess, or use any tear gas or
any tear gas weapon who has not completed a course certified by the
Department of Justice in the use of tear/gas and tear gas weapons
pursuant to which a card is issued identifying the person who has
completed such a course. Such a course shall be taken under the
auspices of any institution approved by the Department of Justice to
offer tear gas training. Such a training institution is authorized to
charge a fee covering the actual cost of such training. The
requirements of this paragraph shall not apply to a person who is a
retired peace officer, as peace officer is defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, if the person
prior to retirement had satisfactorily completed a course of
instruction approved by the Commission on Peace Officer Standards
and Training in the use of tear gas and tear gas weapons.
(B) The Department of Justice, in cooperation with the
Commission on Peace Officer Standards and Training, shall develop
standards for a course in the use of tear gas and tear gas weapons.
(7) If the purchase of tear gas or any tear gas weapon is denied,
the vendor denying such purchase shall inform the person in \vriting
of the reason for such denial. The valid identification card specified
in paragraph (6) shall be carried on the person when carrying tear
gas or tear gas weapons and shall be presented for examination to the
vendor from whom any tear gas or tear gas weapons are purchased.
The sale of tear gas .or tear gas weapons by a vendor to a person who
fails to present a valid identification card specified in paragraph (6)
is a violation of Section 12420.
(8) Any person who has a valid identification card as specified in
paragraph (6), who uses tear gas or tear gas weapons except in
self-defense or as authorized for training purposes by the
department is guilty of a public offense and is punishable by
imprisonment in a state prison for 16 months, or two or three years
or in a county jail not to exceed one year or by fme not to exceed one
thousand dollars ($1,000) or by both such fine and imprisonment.
(b) Such identification card as specified in paragraph (6) of
subdivision (a) shall be valid so long as the person meets the
requirements in subdivision (a), and shall be nontransferable.
All forms, cards, and other documentation necessary to administer
the provisions of this section shall be uniform throughout the state
as prescribed by the Department of Justice.
The Department of Justice may adopt and promulgate such
regulations concerning the purchase and disposal of self-defense tear
gas weapons, the standards for tear gas training courses, and the
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approval
facilities at which such training shall occur as are
necessary to insure the safe use and possession of such tear gas
weapons.
(c) Any person v.:ho successfully completes training under this
section for which the course and training facility must be approved
by the Department
justice is entitled to receive a certificate of
completion issued by the Department of Justice. A fee shall be
charged
the Department of Justice for the certificate. The fee
shaH be no more than is necessary to reimburse the Department of
Justice for the costs of approving the courses, the facilities,
maintaining control of the quality of the courses, and issuing the
certificate of completion. The Department of Justice may provide by
regulation the manner in which the fee is collected and paid.
SEC. 4. Section 22659 is added to the Vehicle Code, to read:
22659. Any officer of the California State Police or any person
duly authorized by the state agency in possession of property owned
by the state, or rented or leased from others by the state and any
officer of the California State Police providing policing services to
property of a district agricultural association may, subsequent to
giving notice to the city police or county sheriff, whichever is
appropriate, cause the removal of a vehicle from such property to the
nearest public garage, under any of the following circumstances:
(a) When the vehicle is illegally parked in locations where signs
are posted giving notice of violation and removaL
(b) When an officer arrests any person driving or in control of a
vehicle for an alleged offense and the officer is by this code or other
law required to take the person arrested before a magistrate without
unnecessary delay.
(c) When any vehicle is found upon such property and report has
previously been made that the vehicle has been stolen or complaint
has been filed and a warrant thereon issued charging that the vehicle
has been embezzled.
(d) When the person or persons in charge of a vehicle upon such
property are by reason of physical injuries or illness incapacitated to
such an extent as to be unable to provide for its custody or removaL
The person causing removal of such vehicle shall comply with the
requirements of Sections 22852 and 22853 relating to notice.
SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect The facts constituting the necessity are:
The powers granted in this bill are essential to enable peace
officers to perform th<:'ir function of protecting public safety. It is
therefore necessary that
act go into immediate effect.
0
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SB 149, Rains.
Under existing
persons
prosecutions and certain
the arresting
a copy of a written notice to «!JIJ''"~1
or juvenile court with the ,.'"'"'"""''""t.n
attorney may initiate
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within 5 days of the
or with
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the clerk or other officer of the juvenile court.
This bill would provide
the arresting
duplicate notice with the magistrate or officer
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directed by the prosecuting
and in other cases it
filed vvith the prosecuting
It would also
the duplicate notice is filed
prosecuting
a complaint
magistrate within 25 days of
notice or complaint is not
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barred. The bill would
before the juvenile court or spj~ctrxe·a
driving a vehicle
the
arrested appears to
The bill would
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Statutes of 1980 is
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that the person should he released, :;uch officer or superior shall
prepare in duplicatf' a VvTittcn notice to appear in court, containing
thP name and address _of such person, the offense charged, and the
time and place wheH' and when such person shall appear in court.
If the person is not reh·asL•d. prior to being booked and the officer in
charge of the booking or his or her superior determines that the
person should be released, such officer or superior shall prepare such
written notice to appear in a court.
(b) Unless waived by the person, the time specified in the notice
to appear must be at least 10 days after arrest if the duplicate notice
is to be filed by the officer with the magistrate, and at least 30 days
after arrest if the duplicate notice is to be filed by the officer with
the prosecuting attorney.
(c) The place specified in the notice shall be the court of the
magistrate before whom the person would be taken if the
requirement of taking an arrested person before a magistrate were
complied with, or shall be an officer authorized by such court to
receive a deposit of bail.
·
(d) The officer shall deliver one copy of the notice to appear to
the arrested person, and the arrested person, in order to secure
release, must give his or her written promise so to appear in court
by signing the duplicate notice which shall be retained by the officer.
Thereupon the arresting officer shall forthwith release the person
arrested from custody.
(e) The officer shall, as soon as practicable, file the duplicate
notice, as follows:
(l) It shall be filed with the magistrate if the offense charged is
an infraction.
(2) It shall be filed with the magistrate if the prosecuting attorney
has previously directed the officer to do so.
(3) The duplicate notice and underlying police reports in support
of the charge or charges shall be filed with the prosecuting attorney
in cases other than those specified in paragraphs ( 1) and (2).
If the duplicate notice is filed with the prosecuting attorney, .he or
she, v..ithin his or her discretion, may initiate prosecution by filing the
notice or a formal complaint with the magistrate specified therein
within 25 days from the time of arrest. If the prosecution is not to be
initiated, the prosecutor shall send notice to the person arrested at
the address on the notice to appear. The failure by the prosecutor to
file the notice or formal complaint within 25 days of the time of arrest
shall bar further prosecution of the misdemeanor charged in the
notice to appear.
Upon the filing of the notice with the magistrate by the officer, or
the filing of the notice or formal complaint by the prosecutor, the
magistrate may fix the amount of bail which in his or her judgment,
in accordance with the provisions of Section 1275 of the Penal Code,
will be reasonable and sufficient for the appearance of the defendant
and shall indorse upon the notice a statement signed by him or her
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in the form set forth in S<'ction 815a of this code. The defendant may,
prior to the date upon which he or she promised to appear in court,
deposit with the m<tgistrate the amount of bail thus set. Thereafter,
at the time when the case is called for arraignment before the
magistrate, if the defendant shall not appear, either in person or by
counsel, the magistrate may declare the bail forfeited, and may fn his
or her discretion order that no further proceedings shall be had in
such case, unless the defendant has been charged with violation of
Section 374b or 374e of this code or of Section 11357, 11360, or 13002
.of the Health and Safety Code, or a violation punishable under
Section 5008.7 of the Public Resources Code, and he or she has
previously been convicted of a violation of such section or punishable
under such section, except in cases where the magistrale finds t.hat
undue hardship will be imposed upon the defendant by requiring
him or her to appear, the magistrate may dedare the bail forfeited
and order that no further proceedings shall be had in such case.
Upon the making of such order that no further proceedings be had,
all sums deposited as bail shall forthwith be paid into the county
treasury for distribution pursuant to Section 1463 of this code.
(f) No warrant shall issue on such charge for the arrest of a person
who has given such written promise to appear in court, unless and
until he or she has violated such promise or has failed to deposit bail,
to appear for arraignment, trial or judgment, or to comply with the
terms and provisions of the judgment, as required by law.
(g) The officer shall indicate on the notice to appear whether he
or she desires the arrested person to be booked as defined in
subdivision 21 of Section 7 of this code. In such event, the magistrate
shall, before the proceedings are finally concluded, order the
defendant to be booked by the arresting agency.
(h) A peace officer may use the written notice to appear
procedure set forth in this section for any misdemeanor offense in
which the officer has arrested a person pursuant to Section 836 or in
which he or she has taken custody of a person pursuant to Section
847.
(i) If the arrested person is not released pursuant to the provisions
of this chapter prior to being booked by the arresting agency, then
at the time of booking the arresting officer, the officer in charge of
such booking or his or her superior officer, or any other person
designated by a city or county for this purpose shall make an
immediate investigation into the background of the person to
determine whether he or she should be released pursuant to the
provisions of this chapter. Such investigation shall include, but need
not be limited to, the person's name, address, length of residence at
that address, length of residence within this state, marital and family
status, employment, length of that employment, prior arrest record,
and such other facts relating to the person's arrest which would bear
on the question of his or her release pursuant to the provisions of this
chapter .
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(j) Whenever any person is arrested by a peace officer for a
misdemeanor, other than an offense described in subdivision (b) of
Section 11357 or ~ubdiv1sion (c) of Section 11360 of tht> Health and
S.ddy Code, and 1s nol released wlfh a writtt>n notice to appear in
court pursuant to this chapter, the arwsting officer shall indicate, on
a form to be established by his or her employing law enforcement
agency, which of the following was a reason for such nonrelease:
( 1) The person arrested was so intoxicated that he or she could
have been a danger to himself or herself or to others.
(2) The person arrested required medical examination or medical
care or was otherwise unable to care for his or her own safety.
( 3) The person was arrested for one or more of the offenses listed
in Section 40302 of the Vehicle Code.
( 4) There were one or more outstanding arrest warrants for the
person.
(5) The person could not provide satisfactory evidence of
personal identification.
(6) The prosecution of the offense or offenses for which the
person was arrested or the prosecution of any other offense or
· offenses would be jeopardized by immediate release of the person
arrested.
(7) There was a reasonable likelihood that the offense or offenses
would continue or resume, or that the .safety of persons or property
would be imminently endangered by release of the person arrested.
(8) The person arrested demanded to be taken before a
magistrate or refused to sign the notice to appear.
(9) Any other reason, which shall be specifically stated on the
form by the arresting officer.
Such form shall be filed with the arresting agency as soon as
practicable and shall be made available to any party having custody
of the arrested person, subsequent to the arresting officer, and to any
person authorized by law to release him or her for custody before
trial.
SEC. 2. Section 853.6a of the Penal Code is amended to read:
853.6a. If the person arrested appears to be under the age of 18
years, and the arrest is for a violation of the Fish and Game Code not
declared to be a felony, or a violation of subdivision (m) of Section
602, the notice under Section 853.6 shall instead provide that such
person shall appear before the juvenile court, a juvenile court
referee, or a juvenile traffic hearing officer within the county in
which the offense charged is alleged to have been committed, and
the officer shall instead, as soon as practicable, file the duplicate
notice with the prosecuting attorney unless the prosecuting attorney
directs the officer to file the duplicate notice with the clerk of the
juvenile court, the juvenile court referee, or the juvenile traffic
hearing officer. If the notice is filed with the prosecuting attorney,
within 48 hours before the date specified on the notice to appear, the
prosecutor, within his or her discretion, may initiate proceedings by
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filing the
or a
court, or the juvenilf' court
or
before whom the pC'rson is required to
SEC. 3. Section 853.'J. the Penal
853.9. (a)
prepared, delivered,
attornev with the court
this cod.e, an exact and legible
with the magistrate, in lieu of a
complaint,
constitute
a complaint to which the defendant may plead "guilty" or "nolo
contendere."
If, however, the defendant violates his or her promise to appear in
court, or does not deposit lawful bail, or pleads other than "guilty"
or "nolo contendere" to
offense charged, a complaint shall be
filed which shall conform to the provisions of this code and which
shall be deemed to
an original complaint;
thereafter
proceedings shall be had as provided
except that a defendant
may, by an agreement in writing, subscribed by him or her and filed
with the court, waive the filing of a verified complaint and elect that
the prosecution may proceed upon a written notice to appear.
(b) :--Jotwithstanding the provisions of subdivision (a) of this
section, whenever the written notice to appear has been prepared
on a form approved by the Judicial Council, an exact and legible
duplicate copy of the notice when filed with the magistrate shall
constitute a complaint to which the defendant may enter a plea and,
if the notice to appear is verified, upon which a warrant may be
issued. If the notice to appear is not verified, the defendant may, at
the time of arraignment, request that a verified complaint be flied.·
SEC. 4. Neither this bill nor Chapter 1094 of
1980 Statutes is
intended to affect procedures governing a written notice to appear
which are set forth in the Vehicle Code.
SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
Some counties are unable to comply with the
of Chapter
1094 of the Statutes of 1980 because of a lack
fo:r staff.
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Senate Bill No. 153
CHAPTER 273

An act to add Chapter 12 (commencing with Section 7100) to Title
7 of Part 3 of the Penal Code, relating to providing for the preparation, issuance, and sale of bonds of the/State of California to create
a fund for construction of state prisons; and providing for the submission of the measure to a vote of the people; and declaring the .urgency thereof, to take effect immediately.

I

,

[Approved by Governor August 26, 1981. Filed with
Secretary of State August 26, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 153, Presley. Correctional facilities; bonds.
This bill would enact the New Prison Construction Bond Act of
1981, which, if adopted would authorize the issuance, pursuant to the
State General Obligation Bond Law, of bonds in the amount of
$495,000,000 for the construction, renovation, remodeling and
deferred maintenance of state correctional facilities.
The bill would provide for the submission of the bond act to the
voters arid the provisions concerning bonds would take effect upon
adoption by the voters.
The provisions of the bill relating to the submission of the bond act
to the voters would take effect immediately.

The people of the State of Califorma do enact as follows:
SECTION l. Chapter 12 (commencing with Section 7100) is
added to Title 7 of Part 3 of the Penal Code, to read:
CHAPTER

I

12.

NEW PRISON CONSTRUCTION BOND

ACT OF 1981

7100. This chapter shall be known and may be cited as the New
Prison Construction Bond Act of 1981.
7101. The State General Obligation Bond Law is adopted for the
purpose of the issuance, sale and repayment of, and otherwise
providing with respect to, the bonds authorized to be issued by this
chapter, and the provisions of that law are included in this chapter
as though set out in full in this chapter except that, notwithstanding
anything in the State General Obligation Bond Law, the maximum
maturity of the bonds shall not exceed 20 years from the date of each
respective series. The maturity of each respective series shall be
calculated from the date of such series.
7102. There is in the State Treasury the New Prison Construction
Fund, which fund is hereby created.
7103. The New Prison Construction Committee is hereby

93

50

Ch. 273

-2-

created. The committf'e shall consist of the Controller, the State
Treasurer, and the Director of Finance. Such committee shall be the
"committee," as that term is used in the State General Obligation
Bond Law.
7104. The committee is hereby authorized and empowered to
create a debt or debts, liability or liabilities, of the State of California,
in the aggregate of four hundred ninety-five million dollars
($495,000,000), in the manner provided in this chapter. Such debt or
debts, liability or liabilities, shall be created for the purpose of
providing the fund to be used for the object and work specified in
Section 7106.
7105. The committee may determine whether or not it is
necessary or desirable to issue any bonds authorized under this
chapter, and if so, the amount of bonds then to be issued and sold.
The committee may authorize the State Treasurer to sell all or any
part of the bonds herein authorized at such time or times as may be
fixed by the State Treasurer.
7106. The moneys in the fund shall be used for the construction,
renovation, remodeling, and deferred maintenance of state
correctional facilities.
7107. All bonds herein authorized, which shall have been duly
sold and delivered as herein provided, shall constitute valid and
legally binding general obligations of the State of California, and the
full faith and credit of the State of California is hereby pledged for
the punctual payment of both principal and interest thereon.
There shall be collected annually in the same manner and at the
same time as other state revenue is collected such a sum, in addition
to the ordinary revenues of the state, as shall be required to pay the
principal and interest on such bonds as herein provided, and it is
hereby made the duty of all officers charged by law with any duty
in regard to the collection of such revenue to do and perform each
and every act which shall be necessary to collect such additional sum.
All money deposited in the fund which has been derived from
premium and accrued interest on bonds sold shall be available for
transfer to the General Fund as a credit to expenditures for bond
interest.
All money deposited in the fund pursuant to any provision of law
requiring repayments to the state which are t1nanced by the
proceeds of the bonds authorized by this chapter shall be available
for transfer to the General Fund. When transferred to the General
Fund such money shall be applied as a reimbursement to the General
Fund on account of principal and interest on the bonds which has
been paid from the General Fund.
7108. There is hereby appropriated from the General Fund in the
State Treasury for the purpose of this chapter such an amount as will
equal the following:
(a) Such sum annually as will be necessary to pay the principal of
and the interest on the bonds issued and sold pursuant to the
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-3provisions of
chapter.
(b) Such sum as is necessary to carry out the provisions of Section
7109, which sum is appropriated without regard to fiscal years.
7109. For the purpose of carrying out
provisions of this
chapter, the
of Finance may by executive order authorize
the withdrawal from the General Fund of an amount or amounts not
to exceed
amount of the unsold bonds which the committee has
by resolution authorized to be sold for the purpose of carrying out
this chapter. Any amounts withdrawn shall be deposited in the fund
and shall be disbursed by the committee in accordance with· this
chapter. Any money made available under this section to the board
shaH be returned by the board to the General Fund from moneys
received from the sale of bonds sold for the purpose of carrying out
this chapter. Such withdrawals from the General Fund shall be
returned to the General Fund with interest at the rate which \Vould
otherwise have been earned by those sums in the Pooled Money
Investment Fund.
7110. All proceeds from the sale of bonds, except those derived
from premiums
accrued interest, shall be available for the
purpose provided in Section 7106 but shall not be available for
transfer to the General Fund to pay principal and interest on bonds.
The money in the fund may be expended only as herein provided.
7111. Money in the fund may only be expended for projects
specified in this chapter pursuant to appropriations by the
Legislature.
SEC. 2. Section 1 this act shall take effect upon the adoption
by the people of
of the r\ew Prison Construction Bond Act
of 1981, as set forth in Section 1 of this act.
SEC. 3. Except
provided in this act, all of the
provisions
to the submission of measures and bond
acts proposed
apply to the measure
submitted
SEC. 4.
including Section
3525 of the Elections Code,
this act shall be submitted
to the voters at the next statewide election, pursuant to provisions of
Elections
governing submission of statewide measures to
the voters at a statewide election.
SEC. 5. Notwithstanding any other provision of law, aU ballots of
the election shall
printed thereon and in a square thereof, the
words: "For the ~ew Prison Construction Bond Act of 1981" and in
the same square
those words, the following in eight-point type:
"This act
for a
issue
hundred ninetv-five
million
($495,000,000) to be used for the construction of the
state prisons." In the square immediately below the square
containing such
there shall be printed on the ballot the words,
"Against the New Prison Construction Bond Act of 1981," and in the
same square immediately below those words, in eight-point type:
"This act provides for a bond issue of four hundred ninety-five
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million dollars ($495,000,000) to be used for the construction of the
state prisons. Opposite the words "For the New Prison Construction
Bond Act of 1981"' and "Against the 1'\ew Prison Construction Bond
Act of 1981," there shall be left spaces in which the voters may place
a cross in the manner required by law to indicate whether they vote
for or against the act. Where the voting of the election is done by
means of voting machines used pursuant to law in such manner as
to carry out the intent of this section, such use of such voting
machines and the expression of the voters' choice by means thereof,
shall be deemed to comply with the provisions of this section. The
Governor of this state shall include the submission of this act to the
people, as aforesaid, in his proclamation /calling for the election.
SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order that the. people may consider the New Prison
Construction Bond Act of 1981 at the earliest possible time, it is
necessary that this act take effeCt immediately.
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Senate Bill No. 166
CHAPTER 283 -

•

An act to repeal and add Section 1203.05 of the Penal Code, relat/
ing to probation.
[Approved by Governor August 28, 198L Filed with
Secretary of State August 31, 1981.)

LEGISLATIVE COUNSEL'S DIGEST

SB 166, Holmdahl. Probation.
Existing law provides for public and other inspection of probation
officer reports as specified. New reports are available until 30 days
after judgment is pronounced or probation is granted, while reports
from a previous arrest are available until final disposition of the case
after an accusatory pleading is filed.
This bill would generally recast such provisions. The bill would
specify that new reports are available from the date judgment is
pronounced or probation is granted, and that previous reports are
available until 60 days after judgment or the granting of probation
as in the case of new reports.

The people of the State of Califorma do enact as follows:
SECTION 1. Section 1203.05 of the Penal Code is repealed.
SEC. 2. Section 1203.05 is added to the Penal Code, to read:
1203.05. Any report of the probation officer filed with the court,
including any report arising out of a previous arrest of the person
who is the subject of the report, may be inspected or copied only as
follows:
(a) By any person, from the date judgment is pronounced or
probation granted or, in the case of a report arising Qut of a previous
arrest, from the date the subsequent accusatory pleading is filed, to
and including 60 days from the date judgment is pronounced or
probation is granted, whichever is earlier.
(b) By any person, at any time, by order of the court, upon filing
a petition therefor by such person.
(c) By the general public, if the court upon its own motion orders
that a report or reports shall be open or that the contents of the
report or reports shall be disclosed.
(d) By any person authorized or required by law to inspect or
receive copies of the report.
0
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No. 169

CHAPTER 114
An act to
officers.

Section 830.4 of

Penal

to peace

/

[Approved by Governor June 29,
Secretary of State June 29,

with

LEGISLATIVE COUNSEL'S DIGEST

Peace officers: airport officers.
that any person
the city or county operating the
powers.
that any person regularly
as an
officer by a
city, district, or joint
is a
officer.
an
c.v ...... ,.,c the intent of
Legislature to not affect
benefits.

or property or
peace officers may carry
such terms and conditions as are
agency:
(a) Security

(b}
(c) Bailiffs
(d) Guards
(e) Officers
hospital under
Health or the
to Section 4313 or 4493
(f) Any railroad

Ch. 114
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pursuant to Section 8226 of the Public Utilities Code.
(g) Persons employed as members of a security department of a
school district pursuant to Section 39670 of the Education Code.
(h) Security officer~ of the County of Los Angeles.
(i) Housing authority patrol officers employed by the housing
authority of a ctty, district, county, or city and county.
U) Transit police officers of a county, city, or district.
(k) Any person regularly employed as an airport law enforcement
officer by a city, county, or district operating the airport or by a joint
powers agency, created pursuant to Article 1 (commencing with
Section 6500), Chapter 5, Division 7, Title 1 of the Government Code,
operating the airport.
SEC. 2. It is the intent of the Legislature that the changes
effected by this act shall serve only to define peace officers, the
extent of their jurisdiction, and the nature and scope of their
authority, powers and duties, and that there be no change in the
status of individual peace officers or classes of peace officers for
purposes of retirement, workers' compensation or similar injury or
death benefits, or other employee benefits.
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Senate Bill No. 176
CHAPTER 540

·

An act to amend Sections 14155, 14254.5, and 14255 of the Govern.ment Code, to amend Sections 1203.0&and 2709 of, and to add Chapter 11 (commencing with Section 7000) to Title 1 of Part 3 of, the
Penal Code, to amend Sections 1124, 3050, 3051, 3052, 3109, and 3201
of the Welfare and Institutions Code, and to amend Items 524-301-001
to 524-301-189, inclusive, of the Budget Act of 1981 (Chapter 99 of the
Statutes of 1981) as amended by Chapter 169 of the Statutes of 1981,
relating to correctional, treatment, or rehabilitation facilities, making an appropriation therefor, and declaring the urgency thereof, to
take effect immediately.
[Approved by Governor September 17, 1981. Filed with
Secretary of State September 17, 1981.]
LEGISLATIVE COUNSEL'S DIGEST

SB 176, Presley. Correction, commitment and treatment
facilities: narcotic addicts.
(1) Under existing law, when a petition has been filed for
commitment of a defendant convicted of any crime in a municipal
or justice court to the Director of Corrections for confinement in the
narcotic detention,
and rehabilitation facility, he or she
must be examined by 2
This bill would,
examination to be
conducted by 1 physician
an examination by
a second
if
so rec1uests.
make corrective and conforming changes
(2)
in legislation enactea in 1980
to narcotic addict commitment
and treatment
(3) Existing law contains provisions
make certain persons
ineligible for probation or the
of sentence on the basis
that the persons
or were
a firearm in the
commission or attempted commission of certain crimes. Otherwise,
existing law provides that civil commitment of these persons is not
prohibited.
This bill would delete the civil commitment of persons who are
narcotic addicts from the latter provisions.
·
investigation by the district attorney
(4) Existing
of suitability for commitment of persons to a narcotic addict
treatment facility and recommendation to the court. Existing law
also provides, as to persons convicted in a municipal or justice court,
for commitment to a narcotic addict treatment facility of persons
made ineligible by other provisions of law, upon the concurrence of
the district attorney and the defendant.
This .bill would delete these provisions.
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(5} Existing
authorizes the criminal court to impose a period
of parole on a convicted felon who has been returned to the court
at the end of a period of confinement in a narcotic treatment facility.
the committed felon to, instead, be released
This bill would
on parole
the supervision of the Narcotic Addict Evaluation
Authority at the end of the confinement period.
(6) This
would also authorize the Narcotic Addict Evaluation
Authority to return to the custody at the California Rehabilitation
Center parolees who violate the authority's rules or regulations or
the conditions of parole.
(7) Existing law requires all articles, materials, and supplies
produced or made by inmate labor in a prison work program shall
be solely and exclusively for public use and not sold or furnished for
private use or profit except that products and byproducts of
agricultural and animal husbandry enterprises and automobiles and
aircraft refurbished as byproducts of vocational training programs at
specified institutions may be sold to private persons at private sale.
This bill instead would permit products and byproducts of
agricultural and animal husbandry enterprises or of vocational
training programs to be sold to private persons at public or private
sale.
(8) Existing
permits institutions of the Department of the
Youth Authority to manufacture supplies or furniture for their own
use and to raise produce for their own use or use in other state
institutions.
This bill
institutions to manufacture, repair,
and assemble
raise produce which may also be sold to
the public. Wards doing such work would be paid wages set by the
Director
Youth Authority.
(9) Under
the planning and construction of state
correctional
generally done by the Department of
General Services
Office of the State Architect.
This bill would
the planning and construction of
facilities
master plan of the Department of
Corrections to be
by the Department of Corrections, as
specified.
(10) Existing law provides for, and limits, the construction of
correctional facilities.
This bill would authorize the Department of Corrections to
construct
establish correctional facilities in San Diego County.
The bill would delete from the Budget Act of 1981 the requirement
that the design
the maximum security units at Tehachapi, and the
initial facilities of other security levels, would be the prototype
design for other facilities, as specified.
The bill would reappropriate the unencumbered balances of the
appropriation contained in Chapter 789 of the StatUtes of 1978 and
would appropriate $25,000 from the General Fund to the Joint Rules
Committee for the purpose of obtaining specified information on

92 70

•

1.

'

j

. I.
Il !

I
;

I

I'

I

~

Appropriation: yes.
/

people
SECTION 1. Section 14155
to read:
14155.

and
projects.
"Director," as
department as
SEC. 3.

enact as foDows:
Government Code is amended

of each
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Department of Transportation.
SEC. 4. Section 1203.06 of the Penal Code is amended to read:
1203.06. Notwithstanding the provisions of Section 1203:
(a) Probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any of the following
persons:
(1) Any person who personally used a firearm during the
commission or attempted commission of any of the following crimes:
(i) Murder.
(ii) Assault with intent to commit murder, in violation of Section

217.

/

(iii) Robbery, in violation of Section 211.

(iv) Kidnapping, in violation of Section 207.
(v) Kidnapping for ransom, extortion, or robbery, in violation of
Section 209. ·
(vi) Burglary of the first degree, as defined in Section 460.
(vii) Except as provided in Section 1203.065, rape in violation of
subdivision (2) of Section 261.
(viii) Assault with intent to commit rape, the infamous crime
against nature, or robbery, in violation of Section 220.
(ix) Escape, in violation of Section 4530 or 4532.
(2) Any person previously convicted of a felony specified in
subparagraphs (i) through (ix) of paragraph (1), who is convicted of
a subsequent felony and who was personally armed with a firearm
at any time during its commission or attempted commission or was
unlawfully armed with a firearm at the time of his arrest for the
subsequent felony.
(b) (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
accusatory pleading, and either admitted by the defendant in open
court, or found to be true by the jury trying the issue of guilt or by
the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.
(2) This subdivision does not prohibit the adjournment of criminal
proceedings pursuant to Division 6 (commencing with Section 6000)
of the Welfare and Institutions Code.
(3) As used in subdivision (a) "used a firearm" means to display
a firearm in a menacing manner, to intentionally fire it, or to
intentionally strike or hit a human being with it.
(4) As used in subdivision (a) "armed with a firearm" means to
knowingly carry a firearm as a means of offense or defense.
SEC. 5. Section 2700 of the Penal Code is amended to read:
2709. All articles, materials, and supplies, produced or
manufactured under the provisions of this chapter shall be solely and
exclusively for public ·use and no article, material, or supplies,
produced or manufactured under the provisions of this chapter shall
ever be sold, supplied, furnished, exchanged, or given away, for any
private use or profit whatever, except that any products and
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byproducts of agricultural and animal husbandry enterprises or of
prison vocational training programs may be sold to private persons,
at public or private sale, under rules prescribed by the Director of
General Services.
SEC. 6. Chapter 11 (commencing with Section 7o00) is added to
Title 7 of Part 3 of the Penal Code, to /read:
CHAPTER

11. MASTER PLAN CONSTRUCTION

7000. (a) The Department of Corrections shall prepare plans for,
and construct facilities and renovations included within, its master
plan for, which funds have been appropriated by the Legislature.
(b) "Master plan" means the department's "Facility
Requirements Plan," dated April 7, 1980, and any subsequent
revisions.
7001. Any power, function, or jurisdiction for planning or
construction of facilities or renovations pursuant to the master plan
which is conferred by statute upon the Department of General
Services shall be deemed to be conferred upon the department.
7002. The department may transfer the responsibility for
undertaking any aspect of the master plan to the Department of
General Services or the Office of the State Architect which, upon
such transfer, shall perform those functions with all deliberate speed.
7003. The department shall submit completed facility designs,
proposed staffing patterns and proposed inmate work programs for
the new maximum security units of Tehachapi and for all facilities
included within its master plan, as defined in subdivision (b) of
Section 7000, as soon as is practicable to the Judiciary Committee of
the Senate and to the Criminal Justice Committee of the Assembly
and the fiscal committees of the Senate and the Assembly for review
and comment.
SEC. 7. Section 1124 of the Welfare and Institutions Code is
amended to read:
1124. Each institution under
chapter may manufacture,
repair, and assemble products or may raise produce, for use in the
institution or in any other State institution or for sale to or pursuant
to contract with the public. The primary purpose of all instruction,
discipline and industries shall be to benefit the inmates of the several
schools and to qualify them for honorable employment and good
citizenship. Moneys
or contracts made or
entered into under this section shall be used first to defray the
expenses of the industry, including wages paid to the wards working
wages shall be set by the director. Moneys in
in the industry.
excess of those used to support the industry shall be deposited in the
"Benefit Fund" as defined in Section 1752.5.
SEC. 8. Section 3050 of the Welfare and Institutions Code is
amended to read:
3050. Upon conviction of a defendant of any crime~ a municipal
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or justice court, or following revocation of probation previously
granted, whether or not sentence has been imposed, if it appears to
the judge that the defendant may be addicted or by reason of
repeated use of narcotics may be in imminent danger of becoming
addicted to narcotics,
judge shall adjourn the proceedings or
suspend the imposition or execution of the sentence, certify the
defendant to the superior court and order the district attorney to file
a petition for a commitment of the defendant to the Director of
Corrections for confinement in the narcotic detention, treatment
and rehabilitation facility.
,
Upon the filing of such a petition, the superior court shall order the
defendant to be examined by one physician. At the request of the
defendant, the court shall order the defendant to be examined by a
second physician. At least one day before the time of the examination
as fixed by the court order, a copy of the petition and order for
examination shall be personally delivered to the defendant. A
written report of the examination by the physician or physicians shall
be delivered to the court, and if the report is to the effect that the
person is not addicted nor in imminent danger of addiction, it shall
so certify and return the defendant to the municipal or justice court
which certified such defendant to the superior court for such further
proceedings as the judge of such municipal or justice court deems
warranted. If
report is to the effect that the defendant is addicted
or is by reason of the repeated use of narcotics in imminent danger
of addiction, further proceedings shall be conducted in compliance
with Sections
3105, 3106, and 3107.
If, after a hearing, the judge finds that the defendant is a narcotic
addict, or is by reason of the repeated use of narcotics in imminent
danger of becoming addicted thereto, and is not ineligible for the
program under the application of Section 3052, he or she shall make
an order committing
defendant to the custody of the Director
of Corrections for confinement in the facility until such time as he
or she is
pursuant to Article 5 (commencing with Section
3200), except as this chapter permits earlier discharge. If, upon the
hearing, the judge shall find that the defendant is not a narcotic
addict and is not in imminent danger of becoming addicted ·to
narcotics, the judge shall so certify and return the defendant to the
municipal or justice court which certified the defendant to the
superior court for such further proceedings as the judge of the
municipal or justice court deems warranted.
If a person conimitted pursuant to this section is dissatisfied with
the order of commitment, he or she may within 10 days after the
making of such order, file a written demand for a jury trial in
compliance with Section 3108.
SEC. 9. Section 3051 of the Welfare and Institutions Code is
amended to read:
3051. Upon conviction of a defendant for any crime in any
superior court, or following revocation of probation previously
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making of such order file a written demand for a jury trial in
compliance with Section 3108.
SEC. 10. Section 3052 of the Welfare and Institutions Code is
amended to read:
3052. (a) Sections 3050 and 3051 shall not apply to any of the
following:
(1) Persons convicted of any o(fense for which the provisions of
Section 667.6 of the Penal Code apply, or any offense described in
Chapter 1 (commencing with Section 450) of Title 13 of Part 1 of such
code; or any person convicted of committing or attempting to
commit any violent felony as defined in subdivision (c) of Section
667.5 of the Penal Code.
(2) Persons whose sentence is enhanced pursuant to subdivision
(b) of Section 12022 of the Penal Code, or Section 12022.3, 12022.5,
12022.6, 12022.7, or 12022.8 of such code; or persons whose sentence
is subject to the provisions of Section 3046 of the Penal Code; or
persons whose conviction results in a sentence which, in the
aggregate, exclusive of any credit that may be earned pursuant to
Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1
of Part 3 of the Penal Code, exceeds six years' imprisonment in state
pris_on; or persons found to come under the provisions of Section
1203.06 of the Penal Code.
(b) Notwithstanding the provisions of subdivision (a) of this
section or Section 3053, the fact a person comes within Section
1203.07 of the Penal Code does not mean that he or she may not be
committed and treated.
SEC. ll. Section 3109 of the Welfare and Institutions Code is
amended to read:
3109. (a) If at any time following receipt at the facility of a
person committed pursuant to this article, the Director of
Corrections concludes that such person is not, because of excessive
criminality or for other relevant reason, a fit subject for confinement
or treatment in a facility of the Department of Corrections, the
director may order such person discharged.
(b) A person committed pursuant to this article who is
subsequently committed to the Director of Corrections pursuant to
Section 1168 or 1170 of the Penal Code shall not be a fit subject for
treatment pursuant to this article and shall be ordered discharged.
SEC. 12. Section 3201 of the Welfare and Institutions Code is
amended to read:
3201. (a) Except as otherwise provided in subdivisions (b) and
(c) of this section, if a person committed pursuant to this chapter has
not been discharged from the program prior to expiration of 16
months, the Director of Corrections shall, on the expiration of such
period, return him or her to the court from which he or she was
committed, which court shall discharge him or her from the program
and order him or her returned to the court in which criminal
proceedings were adjourned, or the imposition of sentence
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suspended, prior to his or her commitment or certification to the
superior court.
(b) Any other provision of this chapter notwithstanding, in any
case in which a person was committed pursuant to Article 3
(commencing with Section 3100), such person shall be discharged no
later than 12 months after his or her commitment.·
(c) Any person committed pursuant to Arti.cle 2 (commencing
with Section 3050), whose execution of sentence in accordance with
the provisions of Section 1170 of the Penal Code was suspended
pending a commitment pursuant to Section 3051, who has spent,
pursuant to this chapter, a period of time in confinement or in
custody, excluding any time spent on outpatient status, equal to that
which he or she would have otherwise spent in state prison had
sentence been executed, including application of good behavior and
participation credit provisions of Article 2.5 (commencing with
Section 2930) of Chapter 7 of Title 1 of Part 3 of the Penal Code, shall,
upon reaching such accumulation of time, be released on parole
under the jurisdiction of the Narcotic Addict Evaluation Authority
subject to all of the conditions imposed by the authority and subject
to the provisions of Article 1 (commencing with Section 3000) of
Chapter 8 of Title 1 of Part 3 of the Penal Code. A person on parole
who violates the rules, regulations or conditions imposed by the
authority shall be subject to being retaken and returned to the
California Rehabilitation Center as prescribed in such rules,
regulations, or conditions and in accordance with the provisions of
Sections 3151 and 3152. At the termination of this period of parole
supervision or of custody in the California Rehabilitation Center, the
person shall be returned by the Director of Corrections to the court
from which such person was committed, which court shall discharge
him or her from the program and order him or her returned to the
court which suspended execution of such person's sentence to state
prison. Such court, notwithstanding any other provision of la\v, shall
suspend or terminate further proceedings in the interest of justice,
modify the sentence in the same manner as if the commitment had
been recalled pursuant to subdivision (d) of Section 1170 of the Penal
Code, or order execution of the suspended sentence. Upon the
ordering of the execution of such sentence, the term imposed shall
be deemed to have been served in full.
Except as otherwise provided in the preceding paragraph, or as
otherwise provided in Section 3200, the period of commitment,
including outpatient status, for persons committed pursuant to .
Section 3051, which commitment is subsequent to a criminal
conviction for which execution of sentence to state prison is
suspended, shall equal the term imposed under Section 1170 of the
Penal Code, notwithstanding good time and participation credit
provisions of Article 2.5 (commencing with Section 2930) of Chapter
1 of Title 1 of Part 3 of such code. Upon reaching such period of time,
such person shall be released on parole under the jurisdiction of the
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Narcotic Addict Evaluation Authority subject to all of the conditions
imposed by the authority and subject to the provisions of Article 1
(commencing with Section 3000) of Chapter 8 of Title 1 of Part 3 of
the Penal Code. A person on parole who violates the rules,
regulations, or conditions imposed by the authority shall be subject
to being retaken and returned to the California Rehabilitation
Center as prescribed in such rules; regulations, or conditions and in
accordance with the provisions of Sections 3151 and 3152. At the
termination of this period of parole supervision or of custody in the
California Rehabilitation Center the person shall be returned by the
Director of Corrections to the court from which he or she was
committed, which c·ourt shall discharge such person from the
program and order him: or her returned to the court which
suspended execution of the person's sentence to state prison. Such
court, notwithstanding any other provision of law, shall suspend or
terminate further proceedings in the interest of justice, modify the
sentence in the same manner as if the commitment had been
recalled pursuant to subdivision (d) of Section 1170 of the Penal
Code, or order execution of the suspended sentence. Upon the
ordering of the execution of such sentence, the term imposed shall
be deemed to have been served in full.
Nothing in this section shall preclude a person who has been
discharged from the program from being recommitted under the
program, irrespective of the periods of time of any previous
commitments.
SEC. 13. The Department of Corrections is authorized to:
(a) Construct and establish three work-based medium security
institutions, together with a service facility of lesser security with a
capacity not in excess of 200 inmates, in San Diego County.
(b) Plan, including architectural programming, master planning
and schematics, security institutions and services facilities at sites
which the department may designate using funds appropriated by
subdivision (c} of Item 524-301-001 of the Budget Act of 1981 and
Chapter 1135 of the Statutes of 1979 notwithstanding any other
provision of law.
SEC. 14. Section 17 of Chapter 169 of the Statutes of 1981 is
amended to read:
Sec. 17. Items 524-301-001 to 524-301-189, inclusive, of the Budget
Act of 1981 (Chapter 99, Statutes of 1981) and the provisions
applicable thereto, are amended to read:
524-301-001-For capital outlay, Department of Corrections, for construction of new facilities, statewide
Schedule:
(a) Southern Maximum Security Complex-Tehachapi-Partial working drawings, preliminary site
work, utilities and partial con-

24,953,000 ·

92 280

-11-

•

Ch. 540

struction for one 500-bed unit
(Unit IV A) ...................................... 15,289,000
(1) Construct site development and
utilities................................................ 1.630,000
(2) Unit IV A-construction (partial) 13,C.J9,000
Provided~ that notwithstanding any other
provisions of law, the Depar;ment of Corrections is hereby authorized to award the construction contract for the total project with
the understanding of the parties that the remaining funds required to COIJlplete the unit
will be made available during the 1982-83 fiscal year.
Provided further, that in the course of designing the prepared new facilities at Tehachapi, 'the Department of Corrections shall
identify project elements which may be deleted or downgraded to reduce project costs;
these elements shall be submitted to the chairmen of the fiscal committees and the Chairman of the Joint Legislative Budget
Committee by March 1, 1982, for review prior
to legislative hearings on the 1982-83 Budget
Bill. If the Legislature deletes or downgrades
any project element during its review of the
funds requested for the second 500-bed unit at
Tehachapi, the department shall consider it
legislative intent that these elements also be
deleted from the project funded under this
item.
(b) San Diego County-Medium security units and minimum security
service unit-Site study and environmental study and site acquisition ...................................................... 5,200,000
Provided, that prior to expenditure of funds
appropriated in category (b) of Item 524-301001, the Department of Corrections, in consultation with state and local agencies, shall study
and evaluate alternative sites in San Diego
County for new correctional facilities. Upon
completion of the studies and appropriate administrative reviews, the department shall on
or before September l, 1981, submit to the
appropriate policy committee in each house,
the appropriate subcommittee of each fiscal
committee, and the Joint Legislative Budget
Committee a site selection report for the
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-12project. The report shall address mutually
agreeable alternative sites recommended by
the dt>partment in priority order.
The Legislature hereby expresses the legislative intent that prior to September l, 1981, it
would not favorably view the development of
the existing state-owned site for a. correctional
facility. Further, it is the legislative intent that
a proposal to develop an alternative site would
receive strong preference by the Legislature.
Further, the department, in consultation
with state and local agencies, shall include in
the report a recommendation on the use of the
existing state-owned property. If the final report to the specified legislative committees
proposes construction of new correctional
facilities on existing state-owned property,
funds appropriated in categ.:>ry (b) may be
used for site studies and environmental studies; architectural programming, master planning and schematics. Provided further, that an
amount not to exceed $2,664,000 may be expended for site studies and environmental
studies, architectural programming, master
planning and schematics. The Director of Finance shall initiate an executive order to revert any funds in category (b) not required for
site studies and environmental studies, architectural programming, master planning and
schematics.
Should the final report indicate that funds
related to the existing state-owned property
are not required, then the department is authorized to select another site (unspecified) in
southern California. Provided, that an amount
not to exceed $5,200,000 may be expended for
site acquisition and site study and environmental study related to a new site.
Provided further, that none of the funds appropriated in category (b) shall be allocated
until the specified legislative committees have
been provided a 30-day review of the department's alternative sites and state-owned site
report.
Provided further, that the State Public
Works Board shall not select or authorize
negotiations for acquisition of a site funded
under category (b), until such site is author-
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ized by the Legislature.
Provided further, it is legislative intent that
the state and local agencies work cooperatively and expeditiously to identify a mutually
agreeable site.
The Legislature hereby expresses the legislative intent that if the state-owned property
is not approved for the new correctional facility, the property will be declared surplus and
all proceeds from the sale of the state-owned
property will be made available for appropriation to the Department of Corrections for its
prison capital outlay program.
(c) Folsom-Maximum security units
and minimum security service
unit-Architectural
program·
ming, master planning, and schematics.................................................. 2,464,000
(d) Various-Acquisition and construction of temporary housing
units .................................................... 2,000,000
524-301-006-For capital outlay, Department of Corrections, payable from Special Account for Capital
Outlay ............................................................................... .
Schedule:
California State Prison at Folsom:
(a) Construct Security Housing Unit,
# 1 Building-preliminary plans,
working dra\\ings, and construc647,000
tion ....................... ...............................
Deuel Vocational Institution:
(c) Remodel locking devices-preliminary plans and working drawings
125,200
(d) Construct milk processing facility
-preliminary plans and working
52,500
drawings ............................................
Correctional Training Facility:
(f) Construct visiting room-North facility-preliminary plans, working
493,400
drawings and construction ............
California Correctional Center:
· (i) Install emergency generator-preliminary plans, working drawings,
and construction ..............................
241,550
0) Increase electrical power-preliminary plans, working drawings,
and construction ............. .................
188,550

7,159,100
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San Quentin State Prison:
(k) Waste water treatment facilitiesconstruction ..................................... .
150,000
(I) Convert East block to MCU-preliminary plans, working drawings
and construction .............................. 1,391,100
(m) Construct condemned row exercise yard-preliminary plans,
working drawings and construction ................ :................................... ..
141,300
(n) Hospital licensing standards-preliminary plans, working drawings,
and construction ............................ ..
252,800
(p) Construct family visiting unitspreliminary plans, working drawings, and construction ....................
266,100
California Mens Colony:
( q) Rebuild cell locking mechanismSegregation-preliminary plans,
working drawings, and construction .................................................... ..
228,200
(r) Fire and life safety structural improvements-preliminary plans
and working drawings .................. ..
74,800
California Institution for Men:
(u) Improve outside security-preliminary plans, working drawings,
and construction ............................ ..
349,100
(w) Construct milk processing facility
-preliminary plan's, working
drawings, and construction ........... .
900,000
(x) Minor capital outlay Statewide ... .
849,900
California Rehabilitation Center:
(z) Fire and life safety structural improvements-buildings 103 and
104--<::onstruction ............................
776,100
Correctional Training Facility:
(aa) Central and North-replace perimeter
lighting-preliminary
plans and working drawings ........
31,600
524-301-189-For capital outlay, Department of Corrections, payable from the Energy Account, Energy
and Resources Fund ..................................................... .
Schedule:
(a) Deuel Vocational Institution-cogeneration feasibility study ........ ..
20,000
(b) Deuel Vocational Institution-replace fuel burners-preliminary

~~-----------------

2,494,700

Ch. 540

-15working drawings ....... .

19,500

system-prelimiworking drawings
200,200
(d)
Training Facilityreplace main gas lines-preliminary plans, working drawings-; and
construction ......................................
233,100
(e) California Correctional Centerconstruct
heat geothermal
system-preliminary plans, working drawings, and construction.... 1,463,700
(f) Sierra Conservation Center-cogeneration feasibility study ..........
20,000
(g) California
Colony-install
boiler heat recovery system-preliminary plans, working drawings,
and construction ..............................
318,000
(h) California Mens Colony-cogeneration feasibility study ..................
20,000
(i) California Institution for
· generation system-preliminary
plans and working drawings ........
200,200
Provisions
to Item 524-301-001 through 524outlay, Department of Corrections
l. Provided
appropriated pursuant to
(aa) of Item 524-301-036 and category
524-301-189 shall be available for
transfer to Item 524-001-001 to be
as
Department
design and con'"""'uu':;" and shall
of new design and
construction techniques, such as fast-track construction and bid packages, to expedite the
projects.
3. Prior to expenditure of any funds appropriated
524-301-036 for perthe Department of Finance
department's plan for installation
systems.
4. None of the funds appropriated in categories
(b) and
of Item 524-301-189 may be expended if it is
that a cogeneration facility
is feasible at
institutions which will reduce
project
to the ex-
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penditure of construction funds appropriated in
category (e) of Item 524-301-189, the Department of Finance shall submit a cost/benefit
analysis for the proposed project, based on a
finalized agreement for the purchase of geothermal e'nergy from the City of Susanville, to
the chairman of the fiscal committees and the
Chairman of the Joint Legislative Budget Committee.
6. Provided, that the funds appropriated in Item
524-301-036, projects (d) and (w), are a loan to
Correctional Industries and repayment shall be
made from funds available in the Correctional
Industries Revolving Fund. Payments on the
loan shall be on an annual basis over a 20-year
period with interest at the current rate earned
on money deposited in the Pooled Money Investment Account.
7. Provided, that if legislation is enacted during the
1981-82 fiscal year which establishes a bond
fund or other special fund for the construction,
renovation, or replacement of correctional institutions, the amounts appropriated in this act for
site and environmental study, architectural programming, master planning, schematics, site acquisition, or construction of any correctional
facility shall be deemed a loan from the General
Fund and shall be repaid from funds made available by that legislation if that legislation so provides.
SEC. 15. Notwithstanding any other provisions of law, the unencumbered balances, on the effective date of this act, of the appropriation contained in Chapter 789 of the Statutes of 1978, are
reappropriated for the purposes provided for in that appropriation,
and shall be available for expenditure until June 30, 1984.
SEC. 16. The sum of twenty-five thousand dollars ($25,000) is
hereby appropriated from the General Fund to the Joint Rules Committee of the California Legislature for the purpose of obtaining
updated information on population projections and the Department
of Corrections classification system for the Report on Alternative
Methods of Housing Convicted Felons submitted to the Joint Rules
Committee in May 1980.
SEC. 17. (a) The Department of Corrections shall submit quarterly reports to the Legislature commencing March 31, 1982 to the
Senate Judiciary and Finance Committees and the Assembly Criminal Justice and Ways and Means Committees on the progress of
efforts to add lower security beds to facilities and camps under the
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jurisdiction of the department, the times and locations such beds are
scheduled to be added, and any reasons for delay.
(b) The Legislative Analyst shaH report to the Senate Judiciary
and Finance Committees and Assembly Criminal Justice and Ways
and Means Committees annually and during budget hearings on the
progress of the Department of Corrections to add lower security
beds to facilities and camps and reasons for delay. The reports shall
include comments on the sites, beds, and schedules identified by the
department in its report on the expansion of the camp program as
required in supplemental language of the 1980 Budget Act.
SEC. 18. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:
The Department of Corrections estimates that by 1985 the current
capacity of the state prisons to house inmates will have been exceeded. To avoid or minimize serious overcrowding, as well as to rectify
unsafe conditions in existing state prisons, it is necessary that this act
take effect immediately. Furthermore, in order to implement at the
earliest possible time the changes made by this act in the civil commitment and parole of narcotic addicts convicted of a crime, it is
necessary that this act take effect immediately.

0
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Senate Bill No. 181
CHAPTER 678
An act to amend Sections 241 and 243 of the Penai Code, relating
to assault and battery.
/
[Approved by Governor September 23, 1981. Filed with
Secretary of State September 23, 1981.]

LEGISLATIVE

COUNSE~'S

DIGEST

SB 181, Beverly. Assault and battery.
Existing law provides misdemeanor punishment for assault or
battery generally,
an increased penalty for assault, and
alternative felony-misdemeanor punishment for battery, is
authorized where the victim is a peace officer or fireman or any
person who is inflicted with great bodily injury.
This bill would authorize such increased penalty for assault and
alternative felony-misdemeanor punishment for battery where the
victim is an emergency medical technician, mobile intensive care
paramedic, nurse, or physician, as specified.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies
school districts for certain costs
mandated by the state. Other provisions require
Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this
provide
no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECTION l.
241 of the Penal
is amended to
241. (a) An assault is punishable by a fine not exceeding five
hundred dollars ($500), or by imprisonment in the county jail not
exceeding six months, or by both such fine and imprisonment.
(b) When an assault is committed against the person of a peace
officer, firefighter, emergency medical technician, or mobile
intensive care paramedic, engaged in the performance of his or her
duties, or a physician or nurse engaged in rendering emergency
medical care outside a hospital, clinic, or other health.care facility,
and the person committing the offense knows or reasonably should
know that such victim is a peace officer, firefighter, emergency
medical technician, or mobile intensive care paramedic, engaged in
the performance of his or her duties, or a physician or nurse engaged
in rendering emergency medical care, the assault is punishable by a
fine not exceeding one thousand dollars ($1,000), or by
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imprisonment in the county jail not exceeding one year, or by both
such fine and imprisonment.
(c) As used in this section:
(1) Peace of!lcer means any person defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2.
(2) "Emergency medical technician" means a person possessing
a valid course completion certificate from a program approved by
the State Department of Health Services for the medical training and
education of ambulance personnel, and who meets the standards of
Division 2.5 (commencing with Section 1797) of the Health and
Safety Code.
,
(3) "Mobile intensive care paramedic" refers to those persons
who meet the standards set forth in Section 1481 of, and Division 2.5
(commencing with Section 1797) of, the Health and Safety Code.
(4) "Nurse" means a person who meets the standards of Division
2.5 (commencing' with Section 1797) of the Health and Safety Code.
SEC. 2. Section 243 of the Penal Code is amended to read:
243. (a) A battery is punishable by a fine of not exceeding one
thousand dollars ($l,(Xl0), or by imprisonment in the county jail not
exceeding six months, or by both such fine and imprisonment.
(b) When a battery is committed against the person of a peace
officer, firefighter, emergency medical technician, or mobile
intensive care paramedic, engaged in the performance of his or her
duties, or a physician or nurse engaged in rendering emergency
medical care outside a hospital, clinic, or other health care facility,
and the. person committing the offense knows or reasonably should
know that such victim is a peace officer, firefighter, emergency
medical technician, or mobile intensive care paramedic, engaged in
the performance of his or her duties, or a physician or nurse engaged
in rendering emergency medical care, the battery is punishable by
a fine not exceeding one thousand dollars ($1,000), or by
imprisonment in the county jail not exceeding one year, or by both
such fine and imprisonment.
(c) When a battery is committed against a peace officer,
firefighter, emergency medical technician, or mobile intensive care
paramedic, engaged in the performance of his or her duties, or a
physician or nurse engaged in rendering emergency medical care
outside a hospital, clinic, or other health care facility, and the person
committing the offense knows or reasonably should know that such
victim is a peace officer, firefighter, emergency medical technician,
or mobile intensive care paramedic, engaged in the performance of
his. or her duties, or a physician or nurse engaged in rendering
emergency medical care, and an injury is inflicted on such victim,
the battery is punishable by imprisonment in the county jail for a
period of not more than one year, or by a fine of not more than one
thousand dollars ($1,000), or by imprisonment in the state prison for
16 months, or two or three years.
(d) When a battery is committed against any person and serious
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bodily injury is inflicted on the person, the battery is punishable by
imprisonment in the county jail for a period of not more than one
year or imprisonment in the state prison for two, three, or four years.
(e) As used in this section:
(l) "Peace officer" means any person defined ii). Chapter 4.5
(commencing with Se"ction 830) of Title 3 of Part 2.
(2) "Emergency medical technician;· means a person possessing
a valid course completion certificate from a program approved by
the State Department of Health Services for the medical training and
education of ambulance personnel, and who meets the standards of
Division 2.5 (commencing with Section 1797) of the Health and
Safety Code.
'
(3) "Mobile intensive care paramedic" means any person who
meets the standards set forth in Section 1481 of, and Division 2.5
(commencing with Section 1797) of, the Health and Safety Code.
(4) "Nurse" ineans a person who meets the standards of Division
2.5 (commencing with Section 1797) of the Health and Safety Code.
(5) "Serious bodily injury" means a serious impairment of physical
condition, including, but not limited to, the following: loss of
consciousness; concussion; bone fracture; protracted loss or
impairment of function of any bodily member or organ; a wound
requiring extensive suturing; and serious disfigurement.
(6) "Injury" means any physical injury which requires
professional medical treatment.
SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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Senate Bill No. 193
CHAPTER 115
and Instituadd Section l700 of
to the California Youth Authority.

An act to
tions Code,

[Approved by Governor June 29. 1981. Filed with
Secretary of State june 29, 198L]

LEGISLATIVE COU:'\SEL'S DIGEST

SB
Presley. California Youth Authority.
Existing law provides that
purpose of the
law
establishing the California Youth Authority is to
more effectively by
ouJms.hrr1en
of training and treatment
toward the correction and
rehabilitation of young persons found guilty of public offenses."
This bill would repeal this statement of purpose
provide
instead that. the purpose of the
is to "protect society from
the consequences of criminal activity and to such purpose training
and treatment shall
substituted for retributive punishment and
shall be
to;,vard
correction and rehabilitation of young
persons who
committed public offenses."

The people

the State of California do enact as foJJows:
1.

Section 1700

Welfare

2. Section 1700 is
Code, to
1700. The purpose
consequences
treatment
directed
persons who have

is

to

0

96

40

Senate Bill No. 201
CHAPTER 710
An act to amend Section 13510 of, and to add Section 13524 to, the
Penal Code, relating to peace officers, and making an appropriation
'
therefor.
[Approved by Governor September 23, 1981. Filed with
Secretary of State September 23, 1981.]
'

LEGISLATIVE COUNSEL'S DIGEST

SB 201, Richardson. Peace officers: inspectors and investigators.
Existing law requires the Commission on Peace Officer Standards
and Training tQ adopt minimum standards for the recruitment and
training of peace officer members of certain local agencies.
This bill would require the adoption of such standards by the
commission for regularly employed and paid inspectors and
investigators of a district attorney's office, as defined, who conduct
criminal investigations and would require any county wishing to
receive aid for the training of such inspectors and investigators to
make application to the commission.
This bill also makes additional changes proposed by SB 210, to be
operative only ifSB 210 and this bill are both.chaptered and become
effective on January 1, 1982, and this bill is chaptered after SB 210.
Appropriation: yes.

The people of the State of California. do enact as follows:

o(Ltrqf: 11 t

5ttfl't"'~

SECTION 1. Section 13510 of the Penal Code is amended to read:
13510. (a) For the purpose ofraising the level of competence of
local law enforcement officers, the commission shall adopt, and may,
from time to time amend, rules establishing minimum standards
relating to physical, mental, and moral fitness, which shall govern the
recruitment of any city police officers, peace officer members of a
county sheriffs office, reserve officers as defined in subdivision (a)
of Section 830.6, policemen of a district authorized by statute to
maintain a police department, regularly employed and paid
inspectors and investigators of a district attorney's office as defined
in Section 830.1 who conduct criminal investigations, or peace officer
members of a district,in any city, county, city and county, or district
receiving state aid pursuant to this chapter, and shall adopt, and may,
from time to time amend, rules establishing minimum standards for
training of city police officers, peace officer members of county
sheriffs offices, reserve officers as defined in subdivision (a) of
Section 830.6, policemen of a district authorized by statute to
maintain a police department, regularly employed and paid
inspectors and investigators of a district attorney's office as defined
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in Section 830.1 who conduct criminal investigations, and peace
officer members of a district which shall apply to those cities,
counties, cities and counties, and districts receiving state aid
pursuant to this chapter. All such rules shall be adopted and
amended pursuant to Chapter 4.5 (commencing with Section 11371)
of Part 1, Division 3, Title 2 of the Government Code.
(b) The commission shall conduct research concerning
job-related educational standards and job-related selection
standards, to include vision, hearing, physical ability, and emotional
stability. Job-related standards which are supported by this research
shall be adopted by the commission prior to January 1, 1985, and shall
apply to those peace officer classes identified in subdivision (a). The
commission shall consult with local entities during the conducting of
related research into job-related selection standards.
(c) Nothing in this section shall prohibit a local law enforcement
agency from establishing selection and training standards which
exceed the minimum standards established by the commission.
SEC. 2. Section 13510 of the Penal Code is amended to read:
13510. (a) For the purpose of raising the level of competence of
local law enforcement officers, the commission shall adopt, and may,
from time to time amend, rules establishing minimum standards
relating to physical, mental, and moral fitness, which shall govern the
recruitment of any city police officers, peace officer members of a
county sheriffs office, marshals or deputy marshals of a municipal
court, reserve officers as defined in subdivision (a) of Section 830.6,
policemen of a district authorized by statute to maintain a police
department, regularly employed and paid inspectors and·
investigators of a district attorney's office as defined in Section 830.1
who conduct criminal investigations, or peace officer members of a
district, in any city, county, city and county, or district receiving state
aid pursuant to this chapter, and shall adopt, and may, from time to
time amend, rules establishing minimum standards for training of
city police officers, peace officer members of county sheriffs offices,
marshals or deputy marshals of a municipal court, reserve officers as
defined in subdivision (a) of Section 830.6, policemen of a district
authorized by statute to maintain a police department, regularly
employed and paid inspectors and investigators of a district
attorney's office as defined in Section 830.1 who conduct criminal
investigations, and peace officer members of a district which shall
apply to those cities, counties, cities and counties, and districts
receiving state aid pursuant to this chapter. All such rules shall be
adopted and amended pursuant to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code.
(b) The commission shall conduct research concerning
job-related educational standards and job-related selection
standards, to include vision, hearing, physical ability, and emotional
stability. Job-related standards which are supported by this research
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commission
and
officer classes
in
(a).
commtsswn
with local entities during the conducting of
related research into job-related selection standards.
enforcement
(c) Nothing in this section shall prohibit a local
agency from establishing selection and training standards which
exceed the minimum standards established by the commissiou.
SEC. 3. Section 13524 is added to the Penal Code, to read:
13524. Any county wishing to receive state aid pursuant to this
chapter for the training of regularly employed and paid inspectors
and investigators of a district attorney's 9ffice, as defined in Section
830.1 who conduct criminal investigations, shall include such request
for aid in its application to the commission pursuant to Sections 13522
and 13523.
SEC. 4. It is the intent of the Legislature, if this bill and Senate
Bill 210 are both chaptered and become effective January 1, 1982,
both bills amend Section 13510 of the Penal Code, and this bill is
chaptered after Senate Bill 210, that the amendments to Section
13510 proposed by both bills be given effect and incorporated in
Section 13510 in the form set forth in Section 2 of this act. Therefore,
Section 2 of this act shall become operative only if this
and Senate
Bill 210. are both chaptered and become effective january 1, 1982,
both amend Section 13510, and this bill is
after Senate Bill
210, in which case
1 of this act
not become operative.
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Senate Bill No. 209

CHAPTER 895
An act to amend Section 800 of the Penal Code, relating to commencing of criminal actions.
,
{Approved by Governor September ZJ, 1981. Filed with
Secretary of State September 28, 1981.}

LEGISLATIVE COUNSEL'S' DIGEST

SB 209, Marks. Commencing of criminal actions: rape.
Existing law provides that the prosecution of felonies, other than
murder, embezzlement of public moneys, kidnapping for ransom,
and falsification· of public records, must be commenced within
specified times.
Prosecutions for rape, rape in concert with another person,
sodomy, oral copulation, and penetration of anal or genital openings
with a foreign object against the victim's will must be commenced
within 3 years of their commission. Prosecutions for lewd and
lascivious acts upon the body of a child under 14 must be commenced
within 5 years after their commission.
This bill would provide that a prosecution for rape, rape in concert
with another person, specified offenses of sodomy or oral copulation,
penetration of anal or genital openings with a foreign object against
the victim's will, or lewd and lascivious acts upon the body of a child
under l4 must be commenced within 6 years of their commission.
The bill would become operative only if SB 276 and AB 303 are
chaptered on or before January l, 1982, as specified.

The people of the State of California do enact as follows:
SECTION l. Section 800 of the Penal Code is amended to read:
800. (a) An indictment for any felony, except murder, voluntary
manslaughter, involuntary manslaughter, the embezzlement of
public money, the acceptance of a bribe by a public official or a
public employee, grand theft, forgery, the falsification of public
records, a violation of Section 72, 118, 118a, 132, 134, 209, 261, 264.1,
288, or 289 of, or subdivision (c), (d), or (f) of Section 286 or
subdivision (c), (d), or (f) of Section 288a, of the Penal Code, Section
25540 or 25541 of the Corporations Code, or Section 1090 or 27443 of
the Government Code, shall be found, an information filed, or case
certified to the superior court within three years after its
commission.
(b} An indictment for a violation of Section 261, 264.1, 288, or 289
of, or subdivision (c), (d), or (f), of Section 286, or subdivision (c),
(d), or (f) of Section 288a, or for the acceptance of a bribe by a public
official or a public employee, a felony, shall be found, an information
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filed, or case
to the superior court within six years after its
commission.
(c) An indictment for grand theft, forgery, voluntary
manslaughter, or involuntary manslaughter, a violation of Section 72,
118, ll8a, 132 or 13-l, of the Penal Code, Section 25540 or 255-U of the
Corporations Code, or Section 1090 or 27443 of the Government
Code, shall be found, an information~ filed, or case certified to the
superior court within
years after its discovery.
SEC. 2. Section 1 of this act shall become operative only if both
Senate Bill No. 276 and Assembly Bill No. 303 are chaptered on or
before January l, 1982, and amend Section 800 of the Penal Code in
the form set forth in Section l of this act.
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The people of the State of Califomia do enact as follows:

V/! r;_;~~/'-

5u

SECTION l. Section 14M of the Penal Code, as amended by
Section 7 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. There shall be levied an assessment in an amount equal to
four dollars ($4) tor every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is .returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
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provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month
Peace
shall be transferred into
an amount equal to 30.83 percent of the
Officers' Training
Assessment Fund during the preceding
funds deposited in
month.
(d) Once a month there shall be transferred into
Driver
Training Penalty Assessment Fund an amount equal to 34.03 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(e) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month.
This section
operative on January 1, 1982, shall
. remain in effect only until July 1, 1982, and as of that date is repealed.
,Vc f a;J t'~'"'qf•i'cSEC. 1.5. Section 1464 of the Penal Code, as amended by Section
> N J-o-"" 7 of Chapter 166 of the Statutes of 1981, is amended to read:
'1464. There shall
levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section o( the Vehicle Code or any
ordinance adopted pursuant
to the Vehicle Code, except
relating to parking or
registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph
of subdivision (a) of Section
258 of the Welfare
Institutions
Where multiple nttPn~P<;
assessment
based upon the total fine or
case. When a fine is
suspended, in
the assessment
be reduced in
proportion to
When
section
and
the person making
to include the assessment
by
section
forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted any offense, to which this
section applies, is in prison until
is satisfied, the judge may
waive all or any part of the assessment,
payment of which would
work a hardship on
person
or his immediate family.
After a
by the court
amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then
transmitted to
State Treasury to be
deposited in the Assessment Fund,
is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state
a county.
The moneys so deposited shall be
as follows:
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(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives ·of the Department of
Fish and Game.
{b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
{c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 34.03 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(e) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month.
This section shall become operative on January 1, 1982, shall
remain in effect only until January l, 1983, and as of that date is
repealed.
SEC. 2. Section 1464 of the Penal Code, as amended by Section
8 of Chapter 166 of
Statutes of 1981, is amended to read:
1464. There shall be levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every
penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
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registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
'
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
Mter a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 44.17 percent
of the funds deposited in the Assessment Fund during the preceding
month.
I
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This section shall become operative on January 1, 1983, and shall
remain in effect only until January 1, 1986, and as of that date is
repealed.
SEC. 3. Section 1464 is added to the Penal Code, to read:
1464. There shall pe levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians/ or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by
section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the
is satisfied, the judge may
waive all or any part of
assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to
State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as
the state by a county.
The moneys so deposited
be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shaH be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance \\"ith the
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provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be tr~nsferred into the Driver
Training Penalty Assessment Fund an amounfequal to 50.83 percent
of the funds deposited in the Assessment Fund during the preceding
month.
This section shall become operative on January 1, 1986.
ei
ol'nvftvc
SEC. 4. Section 13510 of the Penal' Code is amended to read:
11
~ t,( I,· c-?
13510. (a) For the purpose of raising the level of competence of
local law enforcement officers, the commission shall adopt, and may,
from time to time amend, rules establishing minimum standards
relating to physical, mental, and moral fitness, which shall govern the
recruitment of any city police officers, peace officer members of a
county sheriffs office, marshals or deputy marshals of a municipal
court, reserve officers as defined in subdivision (a) of Section 830.6,
policemen of a district authorized by statute to maintain a police
department, or peace officer members of a district, in any city,
county, city and county, or district receiving state aid pursuant to this
chapter, and shall adopt, and may, from time to time amend, rules
establishing minimum standards for training of city police officers,
peace officer members of county sheriffs offices, marshals or deputy
marshals of a municipal court, reserve officers as defined in
subdivision (a) of Section 830.6, policemen of a district authorized by
statute to maintain a police department, and peace officer members
of a district which shall apply to those cities, counties, cities and
counties, and districts receiving state aid pursuant to this chapter. All
such rules. shall be adopted and amended pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code.
(b) The commission shall conduct research concerning
jolrrelated educational standards and job-related selection
standards, to include vision, hearing, physical ability, and emotional
stability. Job-related standards which are supported by this research
shall be adopted by the commission prior to January 1, 1985, and shall
apply to those peace officer classes identified in subdivision (a). The
commission shall consult with local entities during the conducting of
related research into job-related selection standards.
(c) Nothing in this section shall prohibit a local law enforcement
agency from establishing selection and training standards which
exceed the minimum standards established by the commission.
/'
f'
r
1
,
"'
£
SEC. 5. Section 13510 of the Penal Code is amended to read:
0
11
, cf
13510. (a) For the purpose of raising the level of competence of
5f
local law enforcement officers, the commission shall adopt, and may,
from time to time amend, rules establishing minimum standards

,·t.,

93 220

-9

I

I

Ch. 966

-10-

chaptered after Senate Bill 201, that the amendments to Section
13510 proposed by both bills be given effect and incorporated in
Section 13510 in the form set forth in Section 5 of this act. Therefore,
Section 5 of this act shall become operative only if this bill and Senate
Bill 201 are both chaptered and become effective January I, 1982,
both amend Section 13510, and this bill is chaptered after Senate Bill
201, in which case Section 4 of this act shall not become operative.
/

0
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Senate Bill No. 262
CHAPTER 839
An act to amend Section 777 of the Welfare and Institutions Code,
relating to juvenile offenders.
/
[Approved by Governor September 26, 1981. Filed with
Secretary of State September 26, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 262, Robbins. Juvenile offenders.
Existing law requires a supplemental petition and hearing for the
commitment of a juvenile offender who violates a condition of
probation after stay of an order imposing time in custody.
This bill would delete the requirement for the supplemental
petition and hearing in specified cases.

The people of the State of California do enact as follows:
SECTION 1. Section 777 of the Welfare and Institutions Code is
amended to read:
777. An order changing or modifying a previous order by
removing a minor from the physical custody of a parent, guardian,
relative or friend and directing placement in a foster home, or
commitment to a private institution or commitment to a county
institution, or an order changing or modifying a previous order by
directing commitment to the Youth Authority shall be made only
after noticed hearing upon a supplemental petition.
(a) The supplemental petition shall
filed by
probation
officer, where a minor has been declared a ward of the court under
Section 601, and by the prosecuting attorney at the request of the
probation officer where a minor has been declared a ward under
Section 602, in the original matter and shall contain a concise
statement of facts sufficient to support the conclusion that the
previous disposition has not been effective in the rehabilitation or
protection of the minor.
(b) Notwithstanding the provisions of subdivision (a), if the
petition alleges a violation of a condition of probation and is for the
commitment of a minor to a county juvenile institution for a period
of 15 days or less, it is not necessary to allege and prove that the
previous disposition has not been effective in the rehabilitation or
protection of the minor. In order to make such a commitment the
court must, however, find that such commitment is in the best
interest of the minor. The provisions of this subdivision may not be
utilized more than twice during the time the minor is a ward of the
court.
(c) Upon the filing of such supplemental petition, the clerk of the

9650

839

-2-

juvenile court shall immediately set the same for hearing within 30
days, and the probation officer shall cause notice thereof to be served
upon the persons and in the manner prescribed by Sections 638 and
660.
(d) An order for the detention of the minor pending adjudication
of the petition may be made only after a hearing is conducted
pursuant to Article 13 (commencing with Section 625) of this
chap~r.
'
(e) The filing of a supplemental petition and the hearing thereon
shall not be required for the commitment of a minor to a county
institution for a period of 30 days or less pursuant to an original or
a previous order imposing such specified time in custody and staying
the enforcement of such orcler subject to subsequent violation of a
condition or conditions of probation, provided that in order to make
such commitment, the court finds at a hearing that the minor has
violated a condition or conditions of probation.
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Code. The probation officer shall also include in his report for the
court's consideration whether the court shall require, as a condition
of probation, rPstitutlon to the victim or to the Indemnity Fund if
assistance has becil granted to the victim· pursuant to Article 1
(commencing \vtthScction 13959) of Chapter 5 of Part 4 of Division
3 of Title 2 of the Go\ emment Code, a recommendation thereof, and
if so, the amount thereof, and the mc~ms and manner of payment.
The report shall be made available to the court and the prosecuting
and defense attorney at least nine days prior to the time fixed by the
court for the hearing and determination of the report, and shall be
filed with the clerk of the court as a record in the case at the time
of the hearing. The time within which the report shall be made
avaJable and filed may be waived by written stipulation oi the
prosecuting and defense attorney which is filed with the court or an
oral stipulation· in open court which is made and entered upon the
minutes of the court. At a time fixed by the court, the court shall hear
and determine the application, if one has been made, or, in any case,
the suitability of probation in the particular case. At the hearing, the
court shall consider any report of the probation officer and shall
make a statement that it has considered such report which shall be
filed with the clerk of the court as a record in the case. If the court
determines that there are circumstances in mitigation of the
punishment prescnbed by law or that the ends of justice would be
subserved by granting probation to the person, it may place him on
probation. If probation is denied, the clerk of the court shall
immediately send a copy of the report to the Department of
Corrections at the prison or other institution to which the person is
delivered.
(c) If a defendant is not represented by an attorney, the court
shall order the probation officer who makes the probation report to
discuss its contents with the defendant.
(d) In every case in which a person is convicted of a
misdemeanor, the court may either refer the matter to the prob.:ttion
officer for an investigation and a report or summarily grant or deny
probation. If such a case is not referred to the probation officer, in
sentencing the person, the court may consider any inform.1tion
concerning him which could have been included in a prob:.1tion
report. The court shall inform the person of the information to be
considered and permit him to answer or controvert it. For this
purpose, upon the rcqqest of the person, the court shall grant a
continuance before the judgment is pronounced.
(e) Except in unusual cases where the interests of justice would
best be sen ed if the person is granted probation, probation shall not
be granted to any of the following persons:
(l) Unless he had a lawful right to carry a deadly weapon, other
than a firearm, at the time of the perpetration of the crime or his
arrest, any person who has been cmwicted of .arson, robbery,
burglary, burglary with explosives, rape with force or violence,
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interests of justice would best be served by such a disposition.
(g) If a person is not eligible for probation, the judge may, in his
discretion, refer the matter to the probation officer for an
investigation of the facts relevant to the sentencing of the person.
Upon such referral, the probation officer shall immediately
investigate the circumstances surrounding the crime and the prior
record and history of the person and make a written report to the
court of his findings.
/
(h) In any case in which a defendant is convicted of a felony and
a probation report is prepared pursuant to subdivision (a) or (g), the
probation officer shall obtain and include in such report a statement
of the comments of the victim concerning the offense. The court may
direct the probation officer not to obtain such a statement in any case
where the victim has in fact testified at any of the court proceedings
concerning the offense.
(i) No probationer shall be released to enter another state unless
his case has been referred to the Administrator, Interstate Probation
and Parole Compacts, pursuant to the Uniform Act for Out-of-State
ProbatioP-er or Parolee Supervision (Article 3 (commencing with
Section 11175) of Chapter 2 of Title 1 of Part 4).
;&·:'f .., 1e-"VF"'6EC. 2. Section 1203 of the Penal Code is amended to read:
1
_( c>£//€"7
1203. (a) As used in this code, "probation" shall mean the
suspehsion of the imposition or execution of a sentence and the order
of conditional and revocable release in the community. Except as
otherwise provided in this code, persons placed on probation by the
court shall be under the supervision of the probation officer.
(b) In every case in which a person is convicted of a felony and
is eligible for probation; before judgment is pronounced, the court
shall immediately refer the matter to the probation officer to
investigate and report to the court, at a specified time, upon the
circumstances surrounding the crime and the prior history and
record of the person, \Vhich may be considered either in aggravation
or mitigation of the punishment. The probation officer shall
immediately investigate and make a written report to thecourt of
his or her findings and recommendations, including his or her
recommendations as to the granting or denying of probation and the
conditions of probation, if granted. Pursuant to Section 828 of the
Welfare and Institutions Code, the probation officer shall include in
his or her report any information gathered by a law enforcement
agency relating to the taking of the defendant into custody as a
minor, which shall be considered for purposes of determining
whether adjudications of commissions of crimes as a juvenile warrant
a finding that then:' are circumstances in aggravation pursuant to
Section 1170 or to deny probation. The probation officer shall also
include in his or ht'r report his or her determination of wht'ther the
defendant is a person who is required to pay a fine pursuant to
Section 13967 of the Government Code. The probation officer shall
also include in the report for the court's consideration whether the
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court shall require, as a condition of probation, restitution to the
victim or to the Indemnity Fund if assistance has been granted to the
victim pursuant to Article 1 (commencing with Section 13959) of
Chapter 5 of Part 4 of Division 3 of Title 2 of the Government Code,
a recommendation thereof, and if so, the amount thereof, and the
means and manner of payment. The report shall be made available
to the court and the prosecuting and defense attorney at least nine
days prior to the time fixed by the /court for the hearing and
determination of the report, and shall be filed with the clerk of the
court as a record in the case at the time of the hearing. The time
within which the report shall be made available and filed may be
waived by written stipulation of the "prosecuting and defense
attorney which is filed with the court or an oral stipulation in open
court which is made and entered upon the minutes of the court. At
a time fixed by the court, the court shall hear and determine the
application, if one has been made, or, in any case, the suitability of
probation in the particular case. At the hearing, the court shall
consider any report of the probation officer and shall make a
statement that it has considered the report which shall be ftled with
the clerk of the court as a record in the case. If the court determines
that there are circumstances in mitigation of the punishment
prescribed by law or that the ends of justice would be served by
granting probation to the person, it may place the person on
probation. If probation is denied, the clerk of the court shall
immediately send a copy of the report to the Department of
Corrections at the prison or other institution to which the person is
delivered.
(c) If a defendant is not represented by an attorney, the court
shall order the probation officer who makes the probation report to
discuss its contents with the defendant.
(d) In every case in which a person is convicted of a
misdemeanor, the court may either refer the matter to the probation
officer for an investigation and a report or summarily grant or deny
probation. If such a case is not referred to the probation officer, in
sentencing the person, the court may consider any information
concerning him or her which could have been included in a
probation report. The court shall inform the person of the
information to be considered and permit him or her to answer or
controvert it. For this purpose, upon the request of the person. the
court shall grant a continuance before the judgment is pronounced.
(e) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any of the following persons:
(1) Unless he or she had a lawful right to carry a deadly weapon,
other than a firearm, at the time of the perpetration of the crime or
his or her arrest, any person who has been convicted of arson,
robbery, burglary, burglary with explosives, rape with force or
violence, murder, assault with intent to commit murder, attempt to
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commit murder, trainwrecking, kidnapping, escape from the state
prison, or a conspiracy to commit one or more of the foregoing
crimes and was armed >vith such weapon at either of the times.
(2) Any person who used or attempted to use a deadly weapon
upon a human being in connection with the perpetration of the
crime of which he or she has been convicted.
(3} Any person who willfully inflicted great bodily injury or
torture in the perpetration of the crime of which he or she has been
convicted.
(4) Any person who has been previously convicted twice in this
state of a felony or in any other place 0f a public offense which, if
committed in this state, would have been punishable as a felony.
(5) Unless he or she has never been previously convicted once in
this state of a felony or in any other place of a public offense which,
if committed in this state, would have been punishable as a felony,
any person who has been convicted of burglary with explosives, rape
with force or violence, murder, attempt to commit murder, assault
with intent to commit murder, train wrecking, extortion, kidnapping,
escape from the state prison, a violation of Section 286, 288, or 288a,
or a conspiracy to commit one or more of the foregoing crimes.
(6) _Any person who has been previously convicted once in this
state of a felony or in any other place of a public offense which, if
committed in this state, would have been punishable as a felony, if
he or she committed any of the following acts:
(i) Unless he or she had a lawful right to carry a deadly weapon
at the time of the perpetration of the previous crime or his arrest for
the previous crime, he or she was armed with a weapon at either of
the times.
(ii) He or she used or attempted to use a deadly weapon upon a
human being in connection with the perpetration of the previous
crime.
(ill) He or she willfully inflicted great bodily injury or tor~ure in
the perpetration of the previous crime.
(7) Any public official or peace officer of this state or any city,
county, or other political subdivision who, in the discharge of the
duties of his or her public office or employment, accepted or gave
or offered to accept or give any bribe, embezzled public money, or
was guilty of extortion.
(8) Any person who knowingly manufactures phencyclidine.
Should the court grant probation, it shall specify the reason or
reasons for the order. On appeal by the people from such a grant of
probation, it shall be conclusively presumed that the order was made
only for the reasons specified in the order, and the order shall be
reversed if there is no substantial basis in the record for any of the
reasons.
(f) When probation is granted in a case which comes within the
provisions of subdivision (e), the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
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interests of justice
or her discretion, refer
investigation of the facts
Upon such a referral,
investigate the circumstances surrounding the crime and
prior
record and history of the person and make ~ written report to the
court of his or her findings.
(h) No probationer shall be released to enter another state unless
his or her case has been referred to the Administrator, Interstate
Probation and Parole Compacts, pursuant to 1:he Uniform Act for
Out-of-State Probationer or Parolee Supervision (Article 3
(commencing with Section 11
Chapter 2 Title 1 of
4).
SEC. 3. Section 828 of
Welfare and Institutions Code is
amended to read:
828. Except as provided in Sections 389
781 of
or
1203.45 of the
Code, any information gathered by a law
enforcement agency
to the taking of a minor into custody
may be disclosed to another law enforcement agency, or to any
person or agency which has a legitimate
the information for
a case. When
disposition of a
purposes of official disposition
taking into custody is
it must be included with any
information disclosed.
A court shall consider any
taking of a
minor into custody, if the
which has been
for
adjudications of commission crimes as a
that there are circumstances in
of the Penal Code or to
SEC. 4. It is
Bill 398 are
both bills amend Section 1203
chaptered after Assembly Bill 398,
1203 proposed by
bills
Section 1203 in the
Section 2 of this act
Assembly Bill 398 are both
1, 1982, both amend Section
and this
is ch~1.pt1e:red
Assembly Bill 398, in
case Section 1 of this act
operative.
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Senate Bill No. 271
CHAPTER 600
An act to amend Section 409.5 of the Penal Code and to amend
Section 2800.1 of the Vehicle Code, relating to. state police.
[Approved by Governor September 22, 1981. Filed with
Secretary of State September 22, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 211, Rains. State police.
Existing law permits specified peace officers to seal off areas
to calamities such as floods, earthquakes, and explosions, for specified
purposes.
This bill would add the California
Police to those peace
officers permitted to exercise this authority.
Existing law provides that it is a misdemeanor while operati.ng a
motor vehicle, to flee from pursuit by specified peace officers.
This bill would provide that it would also be a misdemeanor to flee
from pursuit of a California State Police officer while operating a
motor vehicle.

The people of the State of California do enact as follows:
SECfiON 1. Section 409.5 of the Penal
is amended to read:
409.5.
health or safety is
created
fire, earthquake,
the California
explosion,
Highway
departments or
sheriffs
any
or
Department of
Forestry designated a peace officer
subdivision (f) of Section
of Parks and
830.3, and any officer or
Recreation designated a peace
(i) of Section
menace exists
the duration
830.3, may dose the area where
thereof by means of ropes, markers or guards to any and all persons
not authorized by such officer to enter or remain within the closed
area. If such a calamity creates an immediate menace to the public
health, the local health officer may close the area where the menace
exists pursuant to the conditions
are set forth above in this
section.
California Highway Patrol, California State
(b) Officers of
Police, police departments, or sheriffs office or officers of the
Department of Forestry designated as peace officers by subdivision
(f) of Section 830.3 may close the immediate area surrounding any
emergency field comnand post nr any other command post
activated for the purpose of abating any calamity enumerated in this
section or any riot or other
disturbance to any and all
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unauthorized persons pursuant to the conditions which are set forth
in this section whether or not such field command post or other
command post is located near to the actual calamity or riot or other
civil disturbance.
(c) Any unauthorized person who willfully and knowingly enters
an area closed pursuant to subdivision (a) or (b) and who willfully
remains within such area after receiving notice to evacuate or leave
shall be guilty of a misdemeanor.
(d) Nothing in this section shall prevent a duly authorized
representative of any news service, newspaper, or radio or television
station or network from entering the areas closed pursuant to this
'
section.
SEC. 2. Section 2800.1 of the Vehicle Code is amended to read:
2800.1. Every person who, while operating a motor vehicle, hears
a siren and sees at least one lighted lamp exhibiting a red light
emanating from a vehicle which is distinctively marked and
operated by a member of the California Highway Patrol, a member
of the California State Police, or any peace officer of any sheriffs
department or police department wearing a distinctive uniform and
who, with the intent to evade the officer, willfully disregards such
siren and light, and who Bees or otherwise attempts to elude a
pursuing peace officer's motor vehicle, is guilty of a misdemeanor.
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No. 276
901

An act to amend Section 800
tion of actions.

to limita-

Governor SPr>h>rnh•>r
Secretary of State ::>e!>Eelno•~r

1981. Filed with
1981.]

SB 276, Rains.

Existing law
murder, embezzlement
and falsification of
specified times.
Prosecutions
sodomy, oral
with a foreign
within 3 years
lascivious acts
within 5 years
This bill would
with another
penetration
the victim's
under 14 must
The
chaptered on or
The people of the

of felonies,
than
moneys, kidnapping for ransom,
must be commenced within

in concert
copulation,
against
a child

enact as follows:
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27443 of the Government Code, shall be found, an information filed,
or case certified tn the superior court within three years after its
discovery. An indictn1'.'nt for a violation of Section 288 of the Penal
Code shall be found, an information filed, or case certified to the
superior court within six years after its commission.
SEC. 2. Section 800 of the Penal Code is amended to read:
800. (a) An indictment for any felony, except murder, voluntary
manslaughter, involuntary manslaughter, the embezzlement of
public mon~', the acceptance of a bribe by a public official or a
public employee, grand theft, forgery, the falsification of public
records, a violation of Section 72, 118, llSa, 132, 134, 209, 261, 264.1,
288, or 289 of, or subdivision (c), (d), or (f) of Section 286 or
subdivision (c), (d), or (0 of Section 288a, of the Penal Code, Section
25540 or 25541 of the Corporations Code, or Section 1090 or 27443 of
the Government Code, shall be found, an information filed, or case
certified to the superior court "vithin three years after its
commission.
(b) An indictment for a \iolation of Section 261, 264.1, 288, or 289
of, or subdivision (c), (d), or (f), of Section 286, or subdivision (c),
(d), or (f) of Section 288a, or for the acceptance of a bribe by a public
official or a public employee, a felony, shall be found, an information
filed, or case certified to the superior court within six years after its
commission.
(c) An indictment for grand theft, forgery, voluntary
manslaughter, or involuntary manslaughter, a violation of Section 72,
118, liSa, 132 or 134, of the Penal Code, Section 25540 or 25541 of the
Corporations Code, or Section 1090 or 27443 of the Government
Code, shall be found, an information filed, or case certified to the
superior court within thn~c years after its discovery.
SEC. 3. This act shall become operative only if both Senate Bill
No. 209 <md Assembly Bill i\o. 303 are chaptered on or before January
1, 1982, and both bills amend Section 000 of the Penal Code in the
form set forth in Section 2 of this act, in which case Section 1 of this
act shall not become operative.
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Senate BiB No. 277
CHAPTER 681
An act to
nal records.

Section 11105.2 to the

Code,

to crimi-

[Approved by Governor September 23, 1981. Filed with
Secretary of State September 23, 1981.]
LEGISLATIVE COUNSEI_.'S DIGEST

SB 277, Rains. Criminal records.
persons and entities that
Existing law
receive
state summary criminal history information under specified
circumstances.
This bill \vould additionally provide for the furnishing of
conviction records relating to sex crimes, as defined, concerning
persons who apply
employment or volunteer for a position which
involves supervisory or disciplinary power over a minor.
The bill would also require the
such records to include
the applicant's fingerprints which may be taken by the employer and
other data specified by the
of Justice.
In addition the
department to furnish both
the employer, as defined, and
applicant, a copy of the
information and would authorize
to assess a fee for
the actual cost of processing
by the employer
requesting
also require the
department to
6 months after the
requested information
employer and the
applicant.
sex crimes offenses
This bill
by SB 586 if that bill is chaptered and
which would
on or before
l, 1982.
becomes

The people of the State of California

enact as follows:

SECTION l. Section 11105.2 is added to
Code, to read:
11105.2. (a) Notwithstanding any
provision of law, an
employer may request from the Department of]ustice records of all
convictions involving any sex crimes
a person who applies for
employment or
a
in
or she would
have supervisory or disciplinary power over a minor. The
department shall furnish the information to the requesting employer
and shall also send a copy of the
to the applicant.
(b) Any request
records under subdivision (a) shaH include
the applicant's fingerprints, which may
taken by the employer,
and any other data specified
the
The request shall
be on a form approved
and the department may
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charge a fee to be paid by the employer for the actual cost of
processing the request. The department shall destroy an application
within six months after the requested information is sent to the
employer and applicant.
(c) The department shJ!l ::tdopt regulations to implement the
provisions of this section.
·
(d) As used in this section "employer" means any nonprofit
corporation or other organizations specified by the Attorney General
which empioys or uses the services of volunteers in positions in which
the volunteer or employee has supervisory or disciplinary power
over a child or children.
(e) As used in this section '"sex crime" fneans a conviction for a
violation or attempted violation of Section 220, 261, 261.5, 264.1, 267,
272, 273a, 273d, 28.5, 286, 288, 288a, 289, 314, 647a, or subdivision (d)
of Section 647, or commitment as a mentally disordered sex offender
under the provisions of Article l (commencing with Section 6300) of
Chapter 2 of Part 2 of Division 6 of the Welfare and Institutions Code.
Conviction for a violation or attempted violation of an offense
committed outside the State of California is a sex crime if such
offense would have been a crime in California under one of the
above sections if committed in California.
SEC. 2. Section Ill 05.2 is added to the Penal Code, to read:
11105.2. · (a) Notwithstanding any other provision of law, an
employer may request from the Department of Justice records of all
convictions involving any sex crimes of a person who applies for
employment or volunteers for a position in which he or she would
have supervisory or disciplinary power over a minor. The
department shall furnish the information to the requesting employer
and shall also send a copy of the information to the applicant.
(b) Any request for records under subdivision (a) shall include
the applicant's fingc1 prints, which may be taken by the employer,
and any other data specified by the department. The request shall
be on a form approved by the department, and the department may
charge a fee to be paid by the employer for the actual cost of
processing the request. The department shall destroy an application
within six months after the requested information is sent to the
employer and applicmt.
(c) The department shall adopt regulations to implement the
provisions of this section.
(d) As used in this section .. empioyer" means any nonprofit
corporation or other organizations specified by the Attorney General
which employs or uses the scn·ices of volunteers in positions in which
the volunteer or cmployt·e has supervisory or disciplinary power
over a child or children.
(e) As used in this section ··sex crime" means a conviction for a
violation or attempted \ iolation of Section 220, 261, 261.5, 264.1, 267,
272, 273a, 273d, 285, 286, 288, 288a, 289, 293, 294, 295, 314, 647a, or
subdivision (d) of Section 647, or commitment as a mentally
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disordered sex offender under the prov1smns of Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code.
Conviction for a violation or attempted violation of an offense
committed outside the State of California is. a sex crime if such
offense would have been a crime under one of the above sections if
committed in California.
SEC. 3. Section 1 of this act shaH become operative only if Senate
Bill No. 586 of the 1981-82 Regular Session of the Legislature is not
chaptered and not effective on or before January 1, 1982.
Section 2 of this act shall become operative only if Senate Bill No.
586 is chaptered and becomes effective oaor before January 1, 1982,
in which case Section l of this act shall not become operative.
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No. 278
928

An act to
Part 2
Section
and Institutions
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l98L Filed with
1981.]
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her term. The program could not include placing the person on
outpatient status t'Xccpt as a condition of parole. The person would
be returned to the state prison if not placed in a treatment program.
Existing law prescribes procedures whereby persons who have
been convicted of any sex offense may be judicially determined to
be a mentally disorckred ~ex offender and committed to a state
hospital where thC' court finds that such treatment would be
beneficial. Procedures are also set forth for commitment beyond the
maximum term, certification of recovery, and other aspects of the
commitment process for mentally disordered sex offenders.
This bill would rt'pcal the provisions relating to mentally
disordered sex ofJ,•nder commitment procedures. The bill would also
provide that the provi'iion<; of the bill shall not be construed to affect
any person under commitment prior to the effective date of the bill.
The bill would further provide that the Secretary of the Health and
Welfare Agency and the Secretary of the Youth and Adult
Correctional Agency are required to establish a task force to develop
an implementation phn for transfer of mentally ill prisoners in need
of acute psychiatric care to state hospitals and to recommend future
utilization of mental health and correctional facilities that may be
affected by the termination of the mentally disordered sex offender
program. · The task force would be required to submit to the
Legislature by April 1, 1982, a report containing the implementation
plan and their recommendations.

The people of the State of California do enact as follows:
SECTION L Chapter 5.5 (commencing with Section 1364) is
added to Title 10 of Part 2 of the Penal Code, to read:
CHAPTER

5.5.

SEX OFFENDERS

1364. Notwithstanding any other provision of law, when any
person is convicted of a sex offense against a person under the age
of 14 years or of a sex offense accomplished against the victim's will
by means of force, violence, duress, menace, or fear of immediate
and unlawful bodily injury on the victim or another person there
shall be no hearing to determine whether the person is a mentally
disordered sex offender.
The court after impusing sentence for such a conviction shall order
the delivery of the convicted person to the Department of
Corrections. The Department of Corrections shall inform such
convicted persons of the state hospital program established pursuant
to this section.
If the convicted person has no more than two prior felony
convictions for a non-sex crime, consents to evaluation, and has a
sentence of thret' or more years, the Department of Corrections at
the beginning of the third year prior to release shall transfer the
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report to the Director
with a re<~ornrrlertda
of the person in a treatment
of
if he or
receives a
recommendation for such treatment, and
the consent of the
convicted person,
the person an appro'priate state hospital
designated by the Director of Mental Health for treatment. In no
event shall the person be placed on outpatient status pursuant to
such treatment. In no event
the person
released prior to his
or her
sentence
nor shall treatment pursuant to
this section exceed the term of imprisonment imposed. The Director
of
Health shall make a recommendation prior to the person's
date whether
person should receive outpatient treatment
as a condition
parole. If
treatment is provided in a
county Short-Doyle Program,
treatment shall be funded as
provided in Section 5710.1
Welfare
Institutions Code.
the person refuses to cooperate in
or
treatment while in
the state hospital, or is found unamenable to treatment, or if the
requests a return to the
Corrections, the
of
state
shall cause the person to
returned

to

persons committing
opportunity during
time
incarceration to
voluntarily in a state
hospital program. The program
established according to a
valid
in order that
most
ne\'l:est,
and promising
treatment of sex offenders mav be
to Section.l364
tested. The program
terminate
1, 1991.
2.
Section 6300)
Chapter 2
of Part 2
and Institutions Code is
repealed.
SEC. 3. Nothing in this act
any person
commitment
Article
with Section
6300) of Chapter 2
2
Welfare and
Institutions Code
It is the
in
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Legislature's intent that persons committed as mentally disordered
sex offenders and persons whose terms of commitment are extended
under the provisions of Section 6316 of the Welfare and Institutions
Code shall remain under these provisions until the commitments are
terminated and the persons are returned to the court for resumption
of the criminal proceedings.
The Legislature finds and declares that the purposes of the
mentally disordered sex offender commitment have been to provide
adequate treatment of these offenders, adequate controls over these
persons by isolating them from a free society, and to protect the
public from repeated commission of sex crimes. In making the repeal
of the mentally disordered sex offender ·commitment procedures
prospective only, the Legislature finds and declares that it is
necessary to retain persons under this commitment who committed
their crimes before the effective date of this enactment in order to
have proper control over these persons and to protect society against
repeated commission of sex crimes and that other enactments in the
1979-80 Regular Session of the Legislature and the 1981-82 Regular
Session of the Legislature would yield prison terms which would
provide this protection to society without the need to retain the
mentally disordered sex offender commitment.
SEC. 4. In repealing the mentally disordered sex offender
commitment, the Legislature recognizes and declares that the
commission of sex offenses is not in itself the product of mental
diseases. It is the intent of the Legislature that persons convicted of
a sex offense after the effective date of this section, who are believed
to have a serious, substantial, and treatable mental illness, shall be
transferred to a state hospital for treatment under the provisions of
Section 2684 of the Penal Code.
SEC. 5. The Secretary of the Health and Welfare Agency and the
Secretary of the Youth and Adult Correctional Agency shall jointly
establish a task force to include, at minimum, representatives of the
State Department of Corrections, the State Department of Mental
Health, and the Conference of Local Mental Health Directors.
By April 1, 1982, the task force shall submit a report to the
Legislature as follows:
(1) The report shall contain an implementation plan for transfer
of mentally ill prisoners in need of acute psychiatric care to state
hospitals in accordance with Section 2684 of the Penal Code. The
implementation plan shall include criteria for eligibility as mentally
ill, procedures for identifving mentally ill prisoners, procedures for
referring mentally ill prisoners, and criteria for termination of
treatment in a state hospital.
(2) The rt>port shall contain recommendations for future
utilization of mental health and corrections facilities that may be
affected by the termination of the mentally disordered sex offender
program. The utilization plan shall include any projected changes in
departmental jurisdiction, types of staffing, levels of staffing, and
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licensure.
It is the intent of the Legislature in establishing the task force to
provide a program of appropriate mental health care to prisoners
who are mentally ill and who could benefit from such treatment.
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Primary Prevention Program.

The people of the State of California do enact as follows:
SECfiON L Section 51260 of the Education Code is amended to
read:
51260. (a) Instruction shall be given in the elementary and
secondary schools on drug education and the effects of the use of
tobacco, alcohol, narcotics, dangerous drugs, as defined in Section
U032 of the Health and Safety Code, and other dangerous
substances.
In grades l through 6, instruction on drug education should be
conducted in conjunction with courses given on health pursuant to
subdivision (fl of Section 51210.
In grades 7 to 12, instruction on drug education shall be conducted
in conjunction with courses given on health or in any appropriate
area of study pursuant to Section 51220.
Such instruction shall be sequential in nature and suited to meet
the needs of students at their respective grade level.
(b) Services provided under this section shall be in addition to,
but shall not be duplicative of, services provided pursuant to Article
2 (commencing with Section 11960) of Part 3 of Division 10.5 of the
Health and Safety Code.
This section shall remain in effect only until July 1, 1985, and as of
such date is repealed, unless a later enacted statute, which is
chaptered before July l, 19&5, deletes or extends such date.
SEC. 2. Section 51260 is added to the Education Code, to read:
51260. Instruction shall be given in the elementary and
secondary schools on drug education and the effects of the use of
tobacco, alcohol, narcotics, dangerous drugs, as defined in Section
11032 of the Health and Safety Code, and other dangerous
substances.
In grades 1 through 6, instruction on drug education should be
conducted in conjunction with courses given on health pursuant to
subdivision (f) of Section 51210.
In grades 7 to 12, instruction on drug education shall be conducted
in conjunction with courses given on health or in any appropriate
area of study pursuant to Section 51220.
Such instruction shall be sequential in nature and suited to meet
the needs of students at their respective grade leveL
This section shall become operative July 1, 1985.
SEC. 3. An article heading is added immediately preceding
Section 11960 of the Health and Safety Code, to read:
Article 1.

Coordination of Services

SEC. 4. The heading of Article l (commencing with Section
11960) of Chapter 2 of Part 3 of Division 10.5 of the Health and Safety
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implemented under this art1cle for any of the- following:
(a) School and classroom-oriented programs, including, but not
limited to, program~ designed to encourage sound decisionnw.king,
an awareness of values, an awareness of drugs and their effects,
enhanced self-esteem, social and practical skill:, that will assist
students toward maturity, enhanced or improved school climate and
relationships among teachers, coumelors, and students, and
furtherance of cooperative efforts of school- and community-based
personnel.
(b) School- or community-based nonclassroom altern:.ttive
programs, or both, including, but not limited to, positive peer group
programs, programs involving youth and adults in constructive
activities designed as altenutives to drug use, and programs for
special target groups, such as \vomen, ethnic minorities, and other
high -risk, high-need populations.
(c) Family-oriented programs, including, but not limited to,
programs aimed at improving farnilv relationships and involving
parents constructively in toe education and nurturing of their
children, as well as in specific activities aimed at preventing drug
abuse.
11965.7. In those counties electing to apply for funds under this
article, both the county drug program coordinator and the county
office of education shall designate units with primary responsibility
for administering
School-Community Primary Prevention
Program. These units shall work together on a cooperative basis to
review local school and community program applications for funds,
to submit their respective plans to the Department of Education
and the State Department of Alcohol and Drug Programs. The plans
of the county drug program coordinator and the county office of
education shall
combined into a single master plan, which shall be
submitted to the primary prevention advisory committee, as
established pursuant to subdivision
of Section 11966, for review
and comment. After this review, the plan shall be submitted to the
respective st,tte agencies charged with administering each aspect of
the program. The State Department of Alcohol and Drug Programs
shall have review authority over the county drug office section of the
plan, and the Department of Education shall have review authority
over the county office of education section. The State Department
of Alcohol and Drug Programs and the Department of Education
shall enter into an interagency agreement in order to carry out the
provisions of this
11966.
piannmE process at the county level shall include all
of the following, which shall be incorporated into each local
school-community primary drug abuse prevention plan submitted to
the Department of Education and the State Department of Alcohol
and Drug Programs:
(a) A copy of the resolutions of the board of supervisors and the
county board of education electing to apply for funding under this
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program coordinator and the county office of education shall
announce the availability of funds locally under the
Schooi-Communitv Primary Prevention Program pursuant to
Section 6061.3 of the Government Code, and shall also disseminate
such information to the public media, to school districts within the
county, and to community nonprofit organizations providing
preventive services services to youth. This public notice shall specify
the nature and intent of the program as provided in this article, and
shall inform agencies and organizations concerning the details of
applying for funds.
ll967.5. Funds provided for purposes of this article shall be
administered and allocated as follows:
(a) One-half of the total funds available shall be allocated to the
Department of Education, and the other half shall be allocated to the
State Department of Alcohol and Drug Programs. No more than 5
percent of the total amount for each state department and no more
than 5 percent of the total amount for each county office shall be
used for administrative costs. The maximum amount shall be
inclusive of administrative costs at the state and county levels. An
appropr_iate portion of such maximum amount shall be used by the
state departments to work together on a cooperative basis to develop
progran1 guidelines. Both departments shall develop program
guidelines that arc consistent with the legislative intent prescribed
in Section ll965.5. Both departments shall adopt rules and
regulations to provide procedures for counties which desire to apply
for participation in the program established by this article, and each
such department shall submit copies of the rules and regulations to
the Legislature on or before March 1, 1982.
(b) Not more than 3 percent, of the total annual program funds
under this article shall be expended by the Department of Educ.ation
and the State Department of Alcohol and Drug Programs to evaluate
local implementation of this article on a representative sampling
basis. The evaluation of programs conducted by county offices of
education shaH be conducted by the Department of Education, and
evaluations of programs conducted by county drug program
coordinators shall be conducted by the State Department of Alcohol
and Drug Programs. In either case the evaluation shall include, but
not be limited to, an assessment of program effectiveness and the
identification of successful model programs for statewide replication.
(c) The balance of program funds provided under this article shall
be allocated to counties on the basis of each of the following
conditions:
( 1) The total number of counties eligible for funding shall be the
total number of counties which have submitted their
School-Community Primary Prevention Program plans to the
Department of Education with respect to portions involving the
county office of education, and to the State Department of Alcohol
and Drug Programs for those portions involving .the county drug
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cooperative arrangements
for
sharing reports on
the
implementation of this article. These departments shall jointly
submit an annual program report to the Legislature. The report shall
inform the LegislaturE.~ regarding the status of the program
throughout the state, outstanding or exemplary programs, practices
and concepts developed within the conte.xt of the program, and the
extent
to which
individual local programs and
the
School-Community Primary Prevention Program as a whole have
met their respective go2.ls and objectives within the preceding year.
In addition, evaluations conducted pursu<Vlt to subdivision (b) of
Section 11967.5 shall be included as an appendix to the annual
program report.
There shall be a close correlation between the annual report and
the program evaluation specified in subdivision (b) of Section
11967.5.
.
11969.7. This article shall remain in effect only until July 1, 1985,
and as of such date is repealed, unless a later enacted statute, which
is chaptered before July 1, 1985, deletes or extends such date.
SEC. 6. Section 4 of this act shall become operative July 1, 1985.
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SECfiON 1. Section 11055 of the Health and Safety Code is
amended to read:
ll055. (a) Except for purposes of Chapter 4 (commencing with
Section 11150) of this division, the controlled substances listed in this
section are included in Schedule II.
(b) Any of the following substances,"except those narcotic drugs
listed in other schedules, whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by
means of chemical synthesis, or by combination of extraction and
chemical synthesis:
,
( l) Opium and opiate, and any salt, compound, derivative, or
preparation of opium or opiate, with the exception of naloxone
hydrochloride
(N-allyl14-hydroxy-nordihydromorphinone
hydrochloride), but including the following:
(i) Raw opiuin.
(ii) Opium extracts.
(iii) Opium fluid extracts.
(iv) Powdered opium.
(v) Granulated opium.
(vi) Tincture of opium.
(vii) Apomorphine.
(viii) Codeine.
(ix) Ethylmorphine.
(x) Hydrocodone.
(xi) Hydromorphone.
(xii) Metopon.
(xiii) Morphine.
(xiv) Oxycodone.
(xv) Oxymorphone.
(xvi) Thebaine.
(2) Any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any of the
substances referred to in paragraph ( 1), but not including the
isoquinoline alkaloids of opium.
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, isomer,
derivative, or preparation thereof which is chemically equivalent or
identical with any of these substances, but not including
decocainized coca leaves or extractions which do not contain cocaine
or ecgonine.
(c) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, whenever the existence of these
isomers, esters, ethers and salts is possible within the specific
chemical designation:
( l) Alphaprodine.
(2) Anileridine.
(3) Bezitramide.

92 70

Ch. 948

-3-

/

(12) Methadone-intermediate, 4-cyano-2 (N,N-dimethylamino)4,4-diphenylbutane.
3-methyl-4-morpholino-2,2-di(15)
4-cyano-N-methyl-4-pheriylpiperidine.
(16)
ethyl
4-phenylpiperidine-4-carboxylate.
Pethidine-intermediate-C. N-methyl-4-phenylpiperidine-
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the Itt:.\t C:l!cnd:n )'' ·:1 r
SE/~ . 2. Section 11550 of ~he Health and Safety Code is amended
to read:
11550.
No persn,! shall use, or beander the influence of any
controHed substance hir:l-; is \U specifH~d in subdivision (b) or (c)
of Section iiO.St
in parac;raph ( ll), (12), or (17) of
subdivision
of Sed ion l HJ:14, or specified in subdivision (b) or (c)
of Section i 10.').'1; or(:~/ which i-; a n..1rcotic drug classified in Schedule
III, IV, or V, ,•xz:, ptilig when adrmnistered by or under the direction
of a person license. I
st:w.· ro dispense, prescribe, or administer
controlled substances. It shall be the burden of the defense to show
that it comes vvithin I hf' cxc,·ption. Any person convicted of violating
any provision of thi\ :mhdivJ';inn is guilty of a misdemeanor and shall
be sentencPd io serve J lerm of not less than 90 days nor more than
one year in tiH count jaiL The court nwy place a person convicted
under this suf,,Jivi~in; on prolx1tion tor a pc:riod not to exceed five
years
sh:lll ill ali C<h<:s in w·hich probation is granted require as
a condition th••reof
sur·h person be confined in the county jail
for at least 91)
In no f'\ent does
court have the power to
absolve apt rson wh•' violat·. chis
from the obligation of
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~h.,li use, or be
the influence of, any
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11055, f"):cepl
,;,v or under the direction of a
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by
~tate tu dbpt::nse, prescribe, or admimster
controlled
t shall be the burden of the defense to show
that it come~ w1thin b: excqJtion. Any person convicted of violating
any provision ui this :i1!l)( 1ivi-,wn is gmlty of a misdemeanor and shall
be sentenced t. ~;('n, t.: a term of not less than 30 days nor more than
one year in
county pil. The court may place a person convicted
under this suhdivisior: on
a period not to exceed five
years and
l in ·_;[; cJ-;c·s in which probation is granted require as
a condi!;on thereof th:1t the person be confined in the county jai! for
at least 30
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a person
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creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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429.70) of Chapter 2 of Part 1 of Division 1, or registered nurse acting
within the scope of a project authorized under Article 18
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division
1, or physician's assistant acting within the scope of a project
authorized under Article 18 (commencing with Section 429.70) of
Chapter 2 of Part 1 of Division !licensed to practice in this state, shall
be punished by imprisonment in the county jail for a period of not
more than one year or the state prison.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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substance, the possession of which is prohibited by Division 10
(commencing with Section 11000) of the Health and Safety Code, or
any firearm, weapon. or explosive of any kind shall be punished by
imprisonment in a county jail for not more than one year or by
imprisonment in the state prison.
·
(b) Except as otherwise authorized in the manner provided in
subdivision (a), any person who knowingly brings or sends into, or
who knowingly assists in bringing into, or sending into, any county
juvenile hall, home, ranch, camp, or forestry camp, any alcoholic
beverage shall be guilty of a misdemeanor.
(c) A sign shall be posted at the entrance of each county juvenile
hall, home, ranch, camp, or forestry camp specifying the conduct
prohibited by this section and the penalties therefor.
SEC. 2. Section 886 of the Welfare and Institutions Code is
amended to read:
886. No juvenile home, ranch, camp, or forestry camp established
pursuant to the provisions of this article shall receive or contain more
than 100 children at any one time.
SEC. 3. Section 886.5 is added to the Welfare and Institutions
Code, to read:
886.5. Notwithstanding the provisions of Section 886, a juvenile
home, ranch, camp, or forestry camp may receive or contain a
maximum of 130 children at any one time if the county has submitted
a request for approval for expanded capacity to the Department of
the Youth Authority demonstrating a need for juvenile home, ranch,
camp, or forestry camp placements which exceeds the beds available
in the county, and the department has approved that :request.
The provisions of this section shall be operative until January 1,
1984, and on that date are repealed unless a statute effective on or
before that date extends or limits that date.
SEC. 4. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction. changes the defmition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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303 to becomf' operative if this bill and those bills are all chaptered
and become effective January 1, 1982, and this bill is chaptered last.

The people of the State of Ouifornia do enact as follows:
SECfiON l. Section 800 of the Penal Code is amended to read:
(a) An indictment for any felony, except murder, voluntary
7
manslaughter, involuntary manslaughter, the embezzlement of
public money, the acceptance of a bribe by a public official or a
public employee, grand theft, felony welfare fraud in violation of
Section 11483 of the Welfare and Institutions Code, forgery, the
falsification of public records, a violation of Section 72, 118, 118a, 132,
134, 209, or 2&5 of the Penal Code, Section 25540 or 25541 of the
Corporations Code, or Section 1090 or 27443 of the Government
Code, shall be found, or an arrest warrant issued by the municipal or,
where appropriate, the justice court within three years after its
commission.
(b) An indictrnent for the acceptance of a bribe by a public official
or a public employee, a felony, shall be found, or an arrest warrant
issued by the municipal or, where appropriate, the justice court
within six years after its commission.
(c) An indictment for grand theft, felony welfare fraud in
violation of Section 11483 of the Welfare and Institutions Code,
forgery, voluntary manslaughter, or involuntary manslaughter, a
violation of Section 72, 118, ll8a, 132 or 134, of the Penal Code,
Section 2.5540 or 25541 of the Corporations Code, or Section 1090 or
27443 of the Government Code, shaH be found, or an arrest warrant
issued by the municipal or, where appropriate, the justice court
within three years after its discovery.
(d) An indictment for a violation of Section 288 of the Penal Code
shall be found, or an arrest warrant issued by the municipal, or where
appropriate, the justice court within five years after its commission.
,.,f( 'uf,ve SEC. 1.5. Section 800 of the Penal Code is amended to read:
) <' <f·, l""1 800. (a) An indictment for any felony, except murder, voluntary
'1'~),.-, > . manslaughter, involuntary manslaughter, the embezzlement of
1
< <-tj, ' H~ public money, the acceptance of a bribe by a public official or a
of 5 t"< · It public employee, grand theft, felony welfare fraud in violation of
c { ou. Section 11483 of the Welfare and Institutions Code, forgery, the
falsification of public records, a violation of Section 72, 118, 118a, 132,
134, 209, 261, 264.1, 2&3, or 289 of, or subdivision (c), (d), or (f) of
Section 286, or subdivision (c), (d), or (f) of Section 288a, of the
Penal Code, Section 2.5540 or 25541 of the Corporations Code, or
Section 1090 or 27443 of the Government Code, shall be found, or an
arrest warrant issued by the municipal or, where appropriate, the
justif'e court within three years after its commission.
(b) An indictment for a violation of Section 261, 264.1, 288, or 289
of, or subdivision (c), (d), or (f) of Section 286, or subdivision (c),
(d). or (f) of Section 288a, or for the acceptance of a bribe by a public
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information filed, or case certified to the superior court within three
years after its commission.
(b) An indictment for a violation of Section 261, 264.1, 288, or 289
of, or subdivision (c). (d), or (f) of Section 286, or subdivision (c),
(d), or (f) of Section 2-<'X\a, or for the acceptance of a bribe by a public
official or a public employee, a felony, shall be found, an information
filed, or case certified to the superior COJlrt within six years after its
commission.
(c) An indictment for grand theft, felony welfare fraud in
violation of Section ll48.1 of the Welfare and Institutions Code,
forgery, voluntary manslaughter, or inv9luntary manslaughter, a
violation of Section 72, 118, ll8a, 132 or 134, of the Penal Code,
Section ~')540 or 25341 of the Corporations Code, or Section 1090 or
27443 of the Government Code, shall be found, an information filed,
or case certified to the superior court within three years after its
discovery.
SEC. 3. Section 802.5 is added to the Penal Code, to read:
802.5. The time limitations provided in this chapter for the
commencement of a criminal action shall be tolled upon the issuance
of an arrest warrant or the finding of an indictment, and no time
during which a criminal action is pending is a part of any limitation
of the time for recommencing that criminal action in the event of a
prior dismissal of that action, subject to the provisions of Section 1387.
SEC. 4. Section 800 of the Penal Code as amended by Section 1
o:r 1.5 of this act and Section 802.5 of the Penal Code as added by
Section 3 of this act shall remain in effect only until a decision of a
court of appeal or of the California Supreme Court becomes final, or
an amendment to the California Constitution takes effect, whichever
occurs first, which decision or amendment provides that a person
charged by indictment with a felony is not entitled to a preliminary
hearing, and as of such cbte Section 800 as amended by Section 1 or
1.5 of this act and Section 802.5 as added by Section 3 of this act shall
be repealed, and Section 800 shall be added to the Penal Code in the
form set forth in Section 2 or 2.5 of this act.
As used in tius sectioiJ, a decision of a court of appeal is final if not
reviewed by the California Supreme Court or United States Supreme
Court, and a decision of the California Supreme Court is final if not
reviewed by the Umted States Supreme Court.
SEC. 5. It is the btent of the Legislature, if this bill and Senate
Bills 209 and 276 and Assembly Bill303 are all chaptered and become
effective January l, l9B2. all bills amend Section 800 of the Penal
Code, and this bill is chaptcred after Senate Bills 209 and 276 and
Assembly Bill 303, that the amendments to Section 800 proposed by
all bills be given effect and incorporated in Section 800 in the form
set forth in Sections 1.5 and 2.5 of this act.
Therefore, Sections L5 and 2.5 of this act shall become operative
only if this bill :md Scrute Bills 209 and 276 ~md Assembly Bill303 are
aU chaptered and become effective January 1, 1982, all amend

93

130

-5Section 800,
this bill is chaptered after Senate
209
and Assembly Bill 303, in which case Sections 1 and 2 of this act
not become operative.

/

0

93

130

LEGISLATIVE COU!\:SEL'S DIGEST

SECfiON L
which

94 50

Ch. 937

-2-

than two fept in \>.·idth e1!her unpaved or delineated by curbs, lines,
or other markings on the roadway except to the right of the barrier
or dividing sectwn, or to drive any vehicle over, upon, or across the
dividing section, or to makP anv left turn or semicircular or U-tum
on the divided h1ghway, except through an opening in the barrier
designated and intt>ndt'd bv public authorities for the use of vehicles
or through a plainly marked opening in the dividing section.
(b) It is unlawful to dnve any vehicle upon any freeway which has
been divided into two or more roadways by means of intermittent
barriers or by means of a dividing section of not less than two feet
in width either unpaved or delineated by curbs, lines, or other
markings on the roadway except to the right of the barrier or
dividing section. Any person who violates this subdivision is guilty of
a misdemeanor.
tJI trql'"'' SEC. 2. Section 40000.13 of the Vehicle Code is amended to read:
J t't fiv•J 40000.13. A violation of any of the following provisions shall
constitute a misdemeanor, and not an infraction:
(a) Section 16560, relating to interstate highway carriers.
(b) Sections 20002 and 20003, relating to duties at accidents.
(c) Section 21651, subdivision (b), relating to wrong-way driving
on free\vays.
pJ :J 1 0;etVJn'JjEC. 3. Section 40000.13 of the Vehicle_ Code is amended to read:
5 tt f/'-"1 4-oooo. 13. A violation of any of the tollowing provisions shall
constitute" a misdemeanor, and not an infraction:
(a) Section 16560, relating to interstate highway carriers.
(b) Sections 20002 and 20003, relating to duties at accidents.
(c) Section 21651, subdi\·ision (b), relating to wrong-way driving
on free\vays.
(d) Section 22520.5, a second or subsequent offense relating to
vending on freeways.
SEC. 4. It is the intent of the Legisiature, if this bill and Senate
Bill 494 are both chaptered and become effective January 1, 1982,
both bills amend Section 40000.13 of the Vehicle Code, and this bill
is chaptered after Senate Bill 494, that the amendments to Section
40000.13 of the Vehicle Code proposed by both bills be given effect
and incorporated in Section 40000.13 of the Vehicle Code in the form
set forth in Section 3 of this act. Therefore, Section 3 of this act shall
become operative only if this bill and Senate Bill 494 are both
chaptcred and become effective January l, 1982, both amend Section
40000.13 of the Vehicle Code, and this bill is chaptered after Senate
Bill494, in which case Section 2 of this act shall not become operative.
SEC. 5. No appropriation is made and no reimbursement is
required by this act pursuant to Section b of Article XIII B of the
California Constitution or .Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may e incurred by a local
agency c:::- school district will be incurred because this act creates a
new crime or infraction, changes the definition of a crime or
infract~on, changes the penalty for a crime or infraction, or
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genital or anal opening by a foreign object), and 647a (child
molestation).
(c) ''Neglect" me:ms the negligent failure of a person having the
care or custody of any child to protect a child from severe
malnutrition or mcdlcally diagnosed nonorganic failure to thrive.
For the purpose~ of this chapter, a child receiving treatment by
spiritual means as provided in Section /16508 of the Welfare and
Institutions Code shall not for that reason alone be considered a
neglected child.
(d) "Willful cruelty or unjustifiable punishment of a child" means
a situation where any person willfully causes or permits any child to
suffer, or inflicts therPon, unjustifiable physical pain or mental
suffering, or having the care or custody of any child, willfully causes
or permits the person or health of such child to be placed in such
situation that his or her person or health is endangered.
(e) "Corporal punishment or injury" means a situation where any
person willfully inflicts upon any child any cruel or inhuman corporal
punishment or injury resulting in a traumatic condition.
(f) "Abuse in out-of-home Cdre" means situations of suspected
physical injury on a child which is inflicted by other than accidental
means, or of sexual abuse or neglect or the willful cruelty or
unjustifiable punishment of a child, as defined in this article, where
the person responsible for the child's welfare is a foster parent or the
administrator or an employee of a public or private residential home,
school, or other institution or agency.
(g) "Child abuse" means a physical injury which is inflicted by
other than accidental means on a child by another person. "Child
abuse" also means the sexual assault of a child or any act or omission
proscribed by Section 273a (willful cruelty or unjustifiable
punishment of a child) or 273d (corporal punishment or injury).
"Child abuse" also means the neglect of a child or abuse in
out-of-home care, as defined in this article.
(h) "Child care custodian" means a teacher, administrative
officer, supervisor of child welfare and attendance, or certificated
pupil personnel employee of any public or private school; an
administrator of a public or private day camp; a licensed day care
worker; an administrator of a community care facility licensed to
care for children; headstart teacher; public assistance worker;
employee of a child care institution including, but not limited to,
foster parents, group home rwrsonnel :md personnel of residential
care facilities; a social worker or a probation officer.
(i) "~ledicai practitioner"" means a physician and surgeon,
psychiatrist, psychologist, dentist, resident, intern, podiatr:st,
chiropractor, licensed nurse, dental hygienist, or any other person
who is currently licensed under Division 2 (commencing with
Section 500) of the Business and Profes:.ions Code.
U) "Nonmedical practitioner" means a state or county public
health employee who treats a minor for venereal disease or any other
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theft in a case in which, if defendant's offense had been committed
in this state, it \Vould have been a violation also of Section 470, 475,
or 476, or of this section.
(c) Where such dH•ek, draft, or order is protested, on the ground
of insufficiency of funds m credit, the notice of protest thereof shall
be admissible as proof of presentation, nonpayment and protest and
shall be presumptiw evidence of knowledge of insufficiency of funds
or credit with such bank or depositary, or person, or firm, or
corporation.
(d) In any prosecution under this section involving two or more
checks, drafts, or orders, it shall constitute prima facie evidence of
the identity of the drawer of a check, draft, or order if:
( 1) At the time of the acceptance of such check, draft or order
from the drawer by the payee there is obtained from the drawer the
following information: name and residence of the drawer, business
or mailing address, either a valid driver's license number or
Department of Motor Vehicles identification card number, and the
drawer's home or \'.'Ork phone number or place of employment. Such
information may be recorded on the check, draft, or order itself or
may be retained on file by the payee and referred to on the check,
draft, or order by identifying number or other similar means; and
(2) The person receiving the check, draft, or order witnesses the
drawer's' signature or endorsement, and, as evidence of that, initials
the check, draft, or order at the time of receipt.
(e) The word "credit" as used )1erein shall be construed to mean
an arrangement or understanding with the bank or depositary or
person or firm or corporation for the payment of such check, draft
or order.
(f) If any of the preceding paragraphs, or parts thereof, shall be
found unconstitutional or invalid, the remainder of this section shall
not thereby be invalidated, but shall remain in full force and effect.
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anal-genital, or oral-anal, whether between persons of the sam~ or
opposite sex or between humans and animals.
(2) Penetration of the ,-agma or rectum by any object.
(3) Masturbation, for the purpose of sexual stimulation of the
viewer.
( 4) Sadomasochistic abuse for the purpose of sexual stimulation of
the vieweL
(5) Exhibition of the genitals, pubic or rectal areas of any person
for the purpose of sexual stimulation of the viewer.
(6) Defecation or urination for the purpose of sexual stimularion
of the viewer.
(c) Subdivision (al shall not apply 'to the activities of law
enforcement and prosecution agencies in the investigation and
prosecution of criminal offenses or to legitimate medical, scientific,
or educational activities, or to lawful conduct between spouses.
(d} Every person who violates subdivision (a) is punishable by a
fine of not more than two thousand dollars ($2,000) or by
imprisonment in the county Jail for not more than one year. or by
both such fine and imprisonment. If such person has been previously
convicted of a violation of subdivision (a) or any section of this
chapter, he or she is punishable by imprisonment in the state prison.
(e) The provisions of thts section shall not apply to an employee
of a commercial film developer who is acting within the scope of his
employment and in accordance with the instructions of his
employer, provided that the employee has no financial interest in the
commercial devcioper by which he is employed.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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social study required by Section 358.
SEC. 2. Section 328.5 of the Welfare and Institutions Code is
amended to read:
328.5. Whenever the probation officer or social worker in a
county welfare department of a demonstration county designated
pursuant to Section 272 has cause to believe that there is within the
county or residing therein, a person within the provisions of Section
300, the probation officer or social worker shall immediately make
such investigation as he or she deems necessary to determine what
services should be offered to the family and whether proceedings in
the juvenile court should be commenced. If any such services are
deemed appropriate, the probation officer or social worker shall
make a referral to state protective services for children pursuant to
Chapter 5 (commencing with Section 16500) of Part 4 of Division 9.
The probation officer or social worker shall interview any minor
four years of age or older who is a subject of an investigation, and who
is in juvenile hall or other custodial facility, or has been removed to
a foster home, t•> ascertain the minor's view of the home
environment. If proceedings are commenced, the probation officer
or social worker shall include the substance of the interview in any
written report subm1tted at an adjudicatory hearing, or if no report
is then received in evidence, the probation officer or social worker
shall include the substance of the interview in the social study
required by Section 358.
SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 22.11 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savi~gs as well as costs in this act which, in the aggregate, do not
result iri additional net costs.
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under the mfluence of intoxicating liquor. The person shall be told
that failure to submit to or complete such a chemical test will result
in the suspension of the pt:rson's privilege to operate a motor vehicle
for a period of six months.
The person arrested shall have the choice of whether the test shall
be of his or her blood, breath, or urine, and the person shall be
advised by the officer that he or she has such choice. If the person
arrested either is incapable, or states that he or she is incapable, of
completing any chosen test, the person shall then have the choice of
submitting to and completing any of the remaining tests or test, and
the person shall be advised by the officer that the person has that
choice.
If the person is lawfully arrested for driving under the influence
of an intoxicating liquor or under the combined influence of
intoxicating liquor and any drug, and, because of the need for
medical treatment, th£' person is first transported to a medical facility
where it is not feasible to administer a particular test of, or to obtain
a particular sample of. the person's blood. breath, or urine, the
person shall have the choice of those tests which are available at the
facility to which that person has been transported. In such an event,
the officer shall advise the person of those tests which are available
at the medical facility and that the person's choice is limited to those
tests which are available.
The person shaH also be advised by the officer that he or she does
not have the
to ha vc an attorney present before stating
whether he or
submit to a test, before deciding which test
to take, or during administration of the test chosen, and shall also be
advised by
officer
in the event of refusal to submit to a test,
the refusal may be usvd against him or her in a court of law.
Any person who is dt•ad, unconscious, or otherwise in a condition
rendering him or her incapable of refusal shall be deemed not to
have withdrawn his or her consent and the tests may be administered
whether or not the pQrson is told that his or her failure to submit to
or complete the tc~t will result in the suspension of his or her
privilege to operate a motor vehicle.
(b) If any per~on refuses the officer's request to submit to, or fails
to complete, a chemical test, the department, upon receipt of the
officer's sworn stakment that the officer had reasonable cause to
believe the person had been driving a motor vehicie upon a highway
or upon other than ;• highway in areas which are open to the general
public while under tlll' influence of intoxicating liquor and that the
person had refused to submit to, or failed to complete, the test after
being requested by the officer, shall suspend the person's privilege
to operate a motor vehicle for a period of six months. The officer's
sworn statement shall b,• '>uhmitted on a form furnished or approved
by the department :\o -;mpension shall become effective until 10
days after the
of written no! ice thereof, as provided for in
subdivision
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the
shaH be deemed to have given his or her consent
to a
test of his or her blood, breath, or urine for the purpose
of determining the alcoholic content of his or her blood if lawfully
arrested for any offense allegedly committed in violation of Section
23152 or 2315.3. The test shall be
to a lawful arrest and
administered at the direction of a pedce officer having reasonable
cause to believe the person was driving a motor vehicle upon a
highway or upon other than a highway in areas which are open to
the general public in violation of Section 23152 or 23153. The person
shall
told that failure to submit to or the noncompletion of, a
chemical test will result in the suspension of the person's privilege
to operate a motor vehicle
a penod of six months.
(2) The person arrested skdl have the choice of whether the test
shall be of his or her blood,
or urine, and the person shall be
advised by the officer that he or she has such a choice. If the person
arrested either is incapabk· . ()r states that he or she is incapable, of
completing any chosen test, the person shall then have the choice of
submitting to and completing any of
remaining tests or test, and
the person shall be advised by the officer that the person has that
choice.
(3) If the person is lawfully arrested for driving under the
influence of an intoxicating liquor or under the combined influence
of intoxicating liquor and any drug,
because of the need for
medical treatment, the person i~ first transported to a medical facility
where it is not feasible to admmister a particular test of, or to obtain
a particular sample
the
blood, breath, or urine, the
person shall have I he choice of those tests which are available at :he
facility to which that person has been transported. In such an event,
officer
the
of those tests which are available
at the medical facility and
person's choice is limited to those
tests which arc
(4) The person shall also be
by the officer that he or she
does not have the
to have an attorney present before stating
whether he or
submit to a test, before deciding which test
to take, or during
of
test chosen, and shall also be
advised by
officer that, in the event oi refusal to submit to a test,
the refusal may be used agamst him or her in a court of law.
(5) Any
who is unconscious or otherwise in a condition
rendering
c;r her incapable of
shall be deemed not to
have withdra~A'n his or her consent and such a test may be
administered ,., hcthcr or not th'"~ person is toid that his or her failure
to
to, or the
the test will result in the
suspension of
or her
to operate a motor vehicle. Any
person who is de:1d shall
deemed not to have withdrawn his or her
consent and
a test may be administered at the direction of a
peace officer.
(b) If any person refuses the officer's r!C'quest to submit to, or fails
to complete, a chcmic.ll test, upon
of the officer's sworn
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(f) A person lawfully arrested for any offense allegedly committed
while the person was dnving a motor vehicle in violation of Section
23152 or 2.'3153 may request the arresting officer to have a chemical
test made of the arrested person's blood, breath, or urine for the
purpose of determining tht> alcoholic content of that· person's blood,
and, if so requested, the arresting officer shall have the test
performed.
/
jV(' 1 c; , !llf,.-.$EC. 3. Section 13353 of the Vehicle Code is amended to :read:
'itt f, ,,., 13353. (a) (1) Any person who drives a motor vehicle upon a
highway or upon other than a highway in areas which are open to
the general public shall be deemed to have given his or her consent
to a chemical test of his or her blood, breath, or urine for the purpose
of determining the alcoholic content of his or her blood if lawfully
arrested for any offense allegedly committed while the person was
driving a motor vehicle under the influence of intoxicating liquor or
in violation of Section 23102.6. The test shall be incidental to a lawful
arrest and administered at the direction of a peace officer having
reasonable cause to believe the person was driving a motor vehicle
upon a highway or upon other than a highway in areas which are
open to the general public while under the influence of intoxicating
liquor or in violation of Section 23102.6. The person shall be told that
failure to submit to, or the noncompletion of, a chemical test will
result in the suspension of the person's privilege to operate a motor
vehicle for a period of six months.
·
(2) The person arrested shall have the choice of whether the test
shall be of his or her blood, breath, or urine, and the person shall be
advised by the officer that he or she has such a choice. If the person
arrested either is incapable, or states that he or she is incapable, of
completing any chosen test. the person shall then have the choice of
submitting to
completing any of the remaining tests or test, and
the person shall be advised by the officer that the person has that
choice.
(3) If the person is lawfully arrested for driving under the
influence of an intoxicating liquor or under the combined influence
of intoxicating liquor and any drug, and, because of the need for
medical treatment, the person is first transported to a medical facility
where it is not feasible to administer a particular test of, or to obtain
a particular sample of, the person's blood, breath, or urine, the
person shall have the choice of those tests which are available at the
facility to which that person has been transported. In such an event,
the officer shall advise the person of those tests which are available
at the medical facility and that the person's choice is limited to those
tests which are available.
(4) The person shall also be advised by the officer that he or she
does not have the right to have an attorney present before stating
whether he or she will submit to a test, before deciding which test
to take, or during administration of the test chosen, and shall also be
advised by the officer that, in the event of refusal to submit to a test,
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continued to a date lwvond the 15-day period, the suspension shall
become effecb:e immediately upon receipt of the department's ·
notice that the requc't for continuance has been granted.
(3) If the departm<'nt determines upon a hearing of the matter to
suspend the affected person's privilege to operate a motor vehicle,
the suspension ·shall not become effective until five days after receipt
by the person of the department's notification of that suspension.
(d) Any pcr<;on who is ,tfflicted with hemophilia shall be exempt
from the blood test required by this section.
(e) Any person who is afflicted with a heart condition and is using
an anticoagulant under the direction of~a licensed physician and
surgeon shall bt' exempt from the blood test required by this section.
(f) A person lawfully arrested for any offense allegedly committed
while the person was driving a motor vehicle under the influence of
intoxicating liquor or for viob.tion of Section 23102.6 may request the
arresting officer to have a chemical test made of the arrested person's
blood, breath, or urine for the purpose of determining the alcoholic
content of the person's blood, and, if so requested, the arresting
officer shall have the test performed.
SEC. 4. It is the intent of the Legislature, if this bill and Assembly
Bill 7 or Assembly Bill 541, or both, are chaptered and become
effective January l, 1982, and Assembly Bill 7, if chaptered, and this
bill amend Section 133.'53 of the Vehicle Code and this hili is
chaptered last, that thi:, bill will make further conforming changes to
the Vehicle Code to implement the changes proposed by Assembly
Bill 541, if ch~1ptered, and to give
to, and incorporate, the
amendments proposed by both this bill and Assembly Bill 7, if
chaptered, as folbws
(1) If this bill and Assembly
541 are both chaptered, whetner
Assembly Bill 7 is m is not chaptered, Section 2 of this act shall
become operative and Sections 1 and 3 shall not become operative.
(2) If this bill and :\:;sernbly
7 are both chaptered and become
effective January L, 1982, both bills amend Section 13353 of the
Vehicle Code but Assembly Bill54l is not chaptered, and this bill is
chaptered after Assc~mbly Bill 7, the amer:dments proposed by both
bills shaH be given effect and incorporated i.n Section 13353 of the
Vehicle Code in the form set forth in Section 3 of this act. Therefore,
if this bill and Assemblv Bill 7 are both chaptered and become
effective January 1, 1982, both bill-; amend Section 13353 of the
Vehicle Code, this bill is chaptered after Assembly Bill 7 and
Assembly Bill541 is not chaptered, Section 3 of this act shall become
operative and Sections l and 2 shall not become operative,
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The people of the State of California do enact as follows:
SECfiON l. Section 1026.4 is added to the Penal Code, to read:
1026.4. (a) Every person committed to a state hospital or other
public or private mental health facility pursuant to the provisions of
Section 1026, who escapes from or who escapes while being conveyed
to or from the state hospital or facility, is punishable by
imprisonment in the county pi\ not to exceed one year or in a state
prison not to exceed one year and one day. The term of
imprisonment imposed pursuant to this- section shall be served
consecutively to any other sentence or commitment.
(b) The medical director or person in charge of a state hospital or
other public or private mental health facility to which a person has
been committed pursuant to the provisions of Section 1026 shall
promptly notify the chief of police of the city in which the hospital
or facility is located, or the sheriff of the county if the hospital or
facility is located in an unincorporated area, of the escape of the
person, and shall request the assistance of the chief of police or sheriff
in apprehending the person, and shall within 48 hours of the escape
of the person orally notify the court that made the commitment, the
prosecutt)r in the case, and the Department of Justice of the escape.
SEC. 2. Section l370..5 is added to the Penal Code, to read:
1370.5. (a) Every person committed to a state hospital or other
public or private mental health facility pursuant to the provisions of
Section 1370 or l370.1, who escapes from or who escapes while being
conveyed to or from a state hospital or facility, is punishable by
imprisonment in the county jail not to exceed one year or in the s:ate
prison not to exceed one year and one day The term of
imprisonment imposed pursuant to this section shall be served
consecutively to any other sentence or commitment.
(b) The medical director or person in charge of a state hospital or
other public or private mental health facility to which a person has
been committed pursuant to the provisions of Section 1370 or 1370.1
shall promptly notify the chief of police of the city in which the
hospital or facility is located, or the sheriff of the county if the hospital
or facility is located in an unincorporated area, of the escape of the
person, and shall request the assistance of the chief of police or sheriff
in apprehendmg the person, and shall within 48 hours of the escape
of the person orally notifr the court that made the commitment, the
prosecutor in the case, and the Department of justice of the escape.
!J ,., tJ~n;;r;vt:. SEC. 3. Section 6330 of the Welfare and Institutions Code is
1
tv v t' . , amended to read:
·
) '(
I t.-•
· r
6330. (a) Every person committed to a state hospital or other
public or private mt'ntal health facility as a mentally disordered sex
offender, who escape> from or who escapes while being conveyed to
or from such state hospital or other public or private mental health
facility, is punishable by imprisonment in the state prison; or in the
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passed by the Legislature and signed into law on or before January
l, 1982. The provisions of Section 4 of this act shall only become
operative if a bill that repeals Article 1 (commencing with Section
6300) of Chapter 2 of Part 2 of the Welfare and Institutions Code is
passed by the Legislature and signed into law on or before January
1, 1982.
SEC. 8. No appropriation is made and no reimbursement is
required by this act pursuant to Section/6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the oniy costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty fo~ a crime or infraction, or
eliminates a crime or infraction.
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where the Chief of Police and the County Board of Supervisors
declare an emergency to exist with regard to the transportation of
prisoners caused by closing existing detention facilities before
completion of detention facilities under current construction,
custodial officers may, under the direction of the sheriff or chief of
police, carry or ·possess firearms while engaged in transporting
prisoners prior to July l, 1983.
/
(c) Each person described in this section as a custodial officer
shall, within 90 days following the date of the initial assignment to
such position, satisfactorily complete the training course specified in
Section 832. In addition, each p<:>rson designated as a custodial officer
shall, within 180 days following the date of the initial assignment as
a custodial officer, satisfactorily complete the jail operations course
prescribed by the Board of Corrections pursuant to Section 6030.
Persons designated as custodial officers, before the expiration of the
90- and 180-day periods described in this subdivision, who have not
yet completed the required training, may perform the duties of a
custodial officer only while under the direct supervision of a peace
officer as described in Section 830.1, who has completed the training
prescribed by the Commission on Peace Officer Standards and
Training, or a custodial officer who has completed the training
required in this section.
(d} At any time 20 or more custodial officers are on duty, there
shall be at least one peace officer, as described in Section 830.1, on
duty at the same time to supervise the performance of the custodial
officers.
(e) This section shall not be construed to confer any authority
upon any custodial officer except while on duty.
(f) A custodial officer may use reasonable force in establishing and
maintaining custody of persons delivered to him by a law
enforcement
may make arrests for misdemeanors and
felonies within the local detention facility pursuant to a duly issued
warrant; may release without further criminal process persons
arrested for intoxication; and may release misdemeanants on citation
to appear in heu of or after booking.
This section shall remain in effect only until July 1, 1983, and as of
such date is repealed, unless a later enacted statute, which is
chaptered before July l, 19&1, deletes or extends such date.
SEC. 2. Section 8.31 is added to the Penal Code, to read:
831. (a) A custodial officer is a public officer, not a peace officer,
employed by a law enforcement agency of a city or county who has
the authority and responsibility for maintaining custody of prisoners
and performs tasks related to the operation of a local detention
facility used for the detention of persons usually pending
arraignment or upon court order either for their own safekeeping or
for the specific purpose of serving a sentence therein.
(b) A custodial officer shall have no right to carry or possess
firearms in the performance of his prescribed duties.
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chief of police.
(c) Each person described in this section as a custodial officer
shaH, within 90 days following the date of the initial assignment to
such position. satisfactorily complete the training course specified in
Section 832. In additiqn, each person designated as a custodial officer
shall, within 180 dav~; following the date of the initial assignment as
a custodial officer, satisfactorily complete the jail operations course
prescribed by the Board of Corrections pursuant to Section 6030.
Persons designated as custodial officers, before the expiration of the
90- and 180-day periods described in this subdivision, who have not
yet completed the required training, .shall not carry or possess
frrearms in the performance of their prescribed duties, but may
perform the duties of a custo~ial officer only while under the direct
supervision of a peace officer as described in Section 830.1, who has
completed the training prescribed by the Commission on Peace
Officer Standards and Training, or a custodial officer who has
completed the training required in this section.
(d) At any time 20 or more custodia! officers are on duty, there
shall be at least one peace officer, as described in Section 830.1, on
duty at the same time to supervise the performance of the custodial
officers.
(e) This section shall not be construed to confer any authority
upon any custodial officer except while on duty.
(f) A custodial officer may use reasonable force in establishing and
maintaining custody of persons delivered to him by a law
enforcement officer; may make arrests for misdemeanors and
felonies within the local detention facility pursuant to a duly issued
warrant; may make warr:mtless arrests pursuant to Section 836.5 only
during the duration of his job; may release without further criminal
process persons arrested for intoxication; and may release
misdemeanants on citation to appear in lieu of or after booking.
SEC. 4.. Notwithstanding any other provision oflaw, the Board of
Corrections is authorized to disregard the control language of Item
Number 543-lOl-001 of the Budget Act of 1981 as it may apply to
Monterey County. Further, the Board of Corrections may grant
Monterey County a variance from the County Jail Capital
Expenditure Fund regulations and criteria so that Monterey County
may compete in the County Jail Capital Expenditure Fund's 1981-82
funding period in order to help remedy design problems in the
Monterey County jaiL
SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
The current requirement that persons complete training prior to
actual assignment Ti a correctional officer is unnecessary and has
resulted in rccruibru; problems and unfairness to persons taking the
training wtthout assurance of employment or means to pay for the
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training.
SEC. 6. Section 2 of this act shall become operative July l, 1983.
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SECTION l. Chapter 19 (commencing with Section 22435) is
added to Division 8 of the Business and Professions Code, to read:
CHAfYTEH 19.

Article l.

SHOPPING AND LAUNDRY CARTS

Identification of Shopping and Laundry Carts
/

22435. As used in this article:
(a) "Shopping cart" means a basket which is mounted on wheels
or a similar device generally used in a retail establishment by a
customer for the purpose of transporting goods of any kind.
(b) "Laundry cart" means a basket which is mounted on wheels
and used in a coin-operated laundry or drycleaning retail
establishment by a customer or an attendant for the purpose of
transporting fabrics and the supplies necessary to process them.
(c) "Parking area" means a parking lot or other property
provided by a retailer for use by a customer .for parking an
automobile or other vehicle.
22435.1. The provisions of Section 22435.2 shall apply when a
shopping cart or a laundry cart has a sign permanently affixed to it
that identifies the owner of the cart or the retailer, or both; notifies
the public of the procedure to be utilized for authorized removal of
the cart from the premises; notifies the public that the unauthorized
removal of the cart from the premises or parking area of the retail
establishment, or the unauthorized possession of the cart, is a
violation of state law; and lists a telephone number or address for
returning the cart removed from the premises or parking area to the
owner or retailer.
22435.2. It is ~n!awful to do any of the following acts, if a shopping
cart or laundry c;.:rt has a permanently affixed sign as provided in
Section 22435.1:
(a) To remove a shopping cart or laundry cart from the premises
or parking area of a retail establishment with the intent to
temporanly or pE'rmanently deprive the owner or retailer of
possession of the cart.
·
(b) To be in posses~ion of any shopping cart or laundry cart that
has been rernoved from the premises or the parking area of a retail
establishment, with the intent to temporarily or permanently
deprive the ow0er or retailer of possession of the cart.
(c) To be in posses~i .. m of any shopping cart or laundry cart with
serial numbers removed, obliterated, or altered, with the intent to
temporarily or permanently deprive the owner or retailer of
possession of the cart.
(d) To leave or abandon a shopping cart or laundry cart at a
location other than the premises or parking area of the retail
establishment with the intent to temporarily or permanently
deprive the owner or retailer of possession of the cart.
(e) To alter, convert, or tarnper with a shopping cart or laundry
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The provisions of this section are not intended to preclude the
application of any other laws relating to prosecution for theft.
SEC. 2. No appropriation is made and no reimbtirsement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will b~ incurr~d because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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rocket propelled proje(:tile launcher, or similar device designed
primarily for emergency or distress signaling purposes, or from
possessing such a device while in a permitted hunting area or
traveling to or from such area and carrying a valid California permit
or license to hunt.
SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changl;S the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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An act to amend Section 40000.13 of, and to add Section 22520.5
the Vehicle Code, relating to

to,

[Approved by Governor September 29, 1981. Filed with
Secretary of State September 29, 1981.]
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SB 494, Montoya. Freeways: vending.
( 1) Existing law does not specifically prohibit any person from
soliciting, displaying, selling or offering to sell, or vending or
attempting to vend any merchandise or service while being wholly
or partly within the boundaries of a freeway.
This bill would, with specified exceptions, make any of these acts
an infraction for the first offense and a misdemeanor for second and
subsequent offenses.
(2) Article XIII B of the California Constitution and Sections 2231
and 2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
·
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECfiON l. Section 22520.5 is added to the Vehicle Code, to
read:
22520.5. (a)
person who solicits, displays, sells, offers for sale,
or otherwise vends or attempts to vend any merchandise or service
while being wholly or partly within the right-of-way of any freeway,
including any on-ramp, off-ramp, or roadway shoulder which lies
within the right-of-way of
is guilty an infraction. Any
person guilty of a
or subsequent offense under this section is
guilty of a misdemeanor.
(b) Subdivision
of
section
not apply to a tow car or
service vehicle
assistance to a disabled vehicle or to a
person issued a
to vend upon the freeway.
SEC. 2. Section 40000.13 of the Vehicle Code is amended to read:
40000.13. A violation of any of the following provisions shall
constitute a misdemeanor, and not an infraction:
(a) Section 16560, relating to interstate highway carriers.
(b) Sections 20002 and 20003, relating to duties at accidents.
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S(•ction 22520 5, a second or subsequent offense relating to
vending on freeways.
SEC 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxatwn Code bccaust' the only costs which may be mcurred by a
local dgency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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Senate Bill No. 586
CHAPTER 1064
An act to amend Sections 288 and 1203.065 of, and to add Sections
667.51 and 1203.066 to, the Penal Codey relating to sex offenders.
[Approved by Governor September 30, 1981. Filed with
Secretary of State September 30, 1981.}
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SB 586, Joint Committee for Revision of the Penal Code. Crimes:
sex offenders.
( l) Existing law specifies a term of imprisonment in a state prison
of 3, 5, or 7 years for a person who, by use of force, violence, duress,
menace, or threat of great bodily harm, and against the will of the
victim, willfully and lewdly commits any lewd or lascivious act, as
specified, upon a child under 14 years.
This bill would specify a term of imprisonment for such crime of
3, 6, or 8 years and would delete the requirement that the act, when
accompanied by force, violence, duress, menace, or threat of great
bodily harm, be against the will of the victim.
{2) Existing law prohibits as crimes the commission of various acts
of sexual conduct and sexual assault peformed upon children.
The bill would define terms and make related changes in
provisions concerning punishment for sexual offenses. The bill would
prohibit the granting of probation for persons convicted of certain
:>exual crimes against children in specified circumstances.
(3) The bill would incorporate additional changes proposed in
Section 1203.06.5 of the Penal Code by Senate Bill 776 which would
become operative if this bill and Senate Bill 776 are both chaptered
and become effective on or before January 1, 1982, and this bill is
chaptered last.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECTION l. Section 288 of the Penal Code is amended to read:
288. (a) Any person who shall willfully and lewdly commit any
lewd or lascivious act including any of the acts constituting other
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crimes provided for in Part t of thi<; code upon or with the body, or
any part or nwmber tht·n·of, of a child under the age of 14 years, with
the intent of aroming, :1ppeaiing to, or gratifying the lust or passions
or sexual desin•s of such person or of such child, shall be guilty of a
felony and shall be imprisoned in the state prison for a term of three,
six, or eight years.
(b) Any person who commits an actdescribed i.n subdivision (a)
by use of force, violence, duress, m.enace, or threat of great bodily
harm, shall be guilty of a felony and shall be imprisoned in the state
prison for a term of thrPc, six or eight years.
(c) In anv arrest or prosecution under this section the peace
officer, the d1strict attorney, and the court shall consider the needs
of the child victim and shall do whatever is necessary and
constitutionally permissible to prevent psychological harm to the
child victim.
SEC. 2. Secti'on 667.51 is added to the Penal Code, to read:
667.51. (a) Any person who is found guilty of violating Section
288 shall receive a five-year enhancement for each prior conviction
of an offense listed in subdivision (b) provided that no additional
term shall be impost•d under this subdivision for any prison term
served prior to a period of 10 years in which the defendant remained
free of both prison custody and the commission of an offense which
results in a felonv conviction.
(b) Section 26-l, 264.1, 2..135, 286, 288, 288a, or 289.
(c) A violation of Section 2S8 by a person who has served two or
more prior prison terms as defined in Section 667.5 for a violation of
an offense li~:ted in subdivision (b) is punishable as a felony by
imprisonment in the state prison for 15 years to life. For purposes of
this subdivision a convicbor, for a violation of an offense listed in
subdivision
in which the person was committed to a state hospital
shall
the equivalent of a st'ntence to state prison. The provisions
of Article 2.5 (commencing with Section 2930} of Chapter 7 of Title
1 of Part 3 shall applr to re(iuce <iny minimum term in a state prison
imposed pursuant to this section, but such person shall not otherwise
be released on parole prior lo such time.
SEC. 3. Section 120.'3.06.5 of the Penal Code is amended to read:
1203.06.'5. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any person convicted of
violating subdivision (2) of Section 261, or Section 264.1 or 289, or of
committing sodomy or orai copulation in violation of Section 286 or
288a by fo~ce. violence, dun·ss, menJ.ce or threat of great bodily
harm.
(b) Except in unusual cases where the interests of justice would
best be served if the pcr~on is granted probation, probation shall not
be granted to any person convicted of a violation of Section 220 for
assault with intent to commit rape, socomy, oral copulation or any
violation of Section 2fl..U, subdivision ( of Section 288, or Section
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289.

When probation is granted, the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
interests of justice
best be served by such a disposition.
(c) This section does not prohibit the adjournment of criminal
proceedings pursuant to.Division 3 (commencing with Section 3000)
or Division 6 (commencing with Sectiol}. 6000) of the Welfare and
Institutions Code.
SEC. 3.5. Section 1203.065 of the Penal Code is amended to read:
1203.065. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor/ shall the execution or
imposition of sentence be suspended for, any person convicted of
violating subdivision (2) of Section 261, or Section 264.1, or Section
266h where the person engaged in prostitution is under 14 years of
age or Section 266i where the other person is under 14 years of age,
or Section 266j, or 289, or of committing sodomy or oral copulation
in violation of Section 286 or 288a by force, violence, duress, menace
or threat of great bodily harm or subdivision (c) of Section 311.4.
(b) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any person convicted of a violation of Section 220 for
assault with intent to commit rape, sodomy, oral copulation or any
violation of Section 264.1, subdivision (b) of Section 288, or Section
289.

When probation is granted, the court shall specify on the re.cord
and shall enter on the minutes the circumstances indicating that the
interests of
would best be served by such a disposition.
(c) This section does not prohibit the adjournment of criminal
proceedings
to
3 (commencing
Section 3000)
or Division
with Section
of
Welfare and
Institutions
SEC. 4. Section 1203.066 is
to the Penal Code, to read:
1203.066. (a) Notwithstanding the provisions of Section 1203,
probation shall not
granted to, nor shall the execution or
imposition sentence
suspended for, nor shall a finding bringing
the defendant within
provision of this section be stricken
pursuant to Section 1385 for any of
following persons:
(1) A person convicted of violating Section 288 when the act is
committed by
use of force, violence, duress, menace or threat of
bodily
(2) A person who caused bodily injury on the child victim in
committing a violation of Section 288.
(3) A person convicted of a violation of Section 288 and who was
a stranger to the child victim or made friends with the child victim
for the purpose of committing an act in violation of Section 288,
unless the defendant honestly and reasonably believed the victim
was 14 years
or older.
(4) A person who used a weapon during
commission of a
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violation of Section 2M.
(5) A person convicted of committing a violation of Section 288
and who has had a prior conviction of Section 261, 264.1, 267,285, 288,
or 289, of committing sodomy or oral copulation in violation of
Section 286 or 288a by force, violence, duress; menace, or threat of
great bodily harm, of ·assaulting another with intent" to commit a
crime specified in this paragraph in violation of Section 220, or a
violation of Section 266.
/
(6) A person convicted of kidnapping the child victim in violation
of either Section 207 or 209 and who kidnapped the victim for the
purpose of committing a violation of Section 288.
(7) A person who is convicted of committing a violation of Section
288 on more than one victim at the same time or in the same course
of conduct.
(8) A person who in violating Section 288 has substantial sexual
conduct with a victim under the age of 11 years.
(9) A person who occupies a position of special trust and commits
an act of substantial sexual conduct. "Position of special trust" means
that position occupied by a person in a position of authority who by
reason of that position is able to exercise undue influence over the
victim. Position of authority includes, but is not limited to, the
position occupied by a natural parent, adoptive parent, stepparent,
foster parent, relative, household member, adult youth leader,
recreational director who is an adult, adult athletic manager, adult
coach, teacher, counselor, religious leader, doctor, or employer.
(b) "Substantial sexual conduct" means penetration of the vagina
or rectum by the penis of
offender or by any foreign object, oral
copulation, or masturbation of either the victim or the offender.
(c) Paragraphs (7), (8), and (9) of subdivision (a) shall not apply
when the court makes all of the following findings:
(l) The defendant is the victim's natural parent, adoptive parent,
stepparent,
or is a member of the victim's household who
has lived in
household.
(2) Imprisonment of the defendant is not in the best interest of
child.
(3) Rehabilitation of the defendant is feasible in a recognized
treatment program designed to deal with child molestation, and if
the defendant is to remain in the household, a program that is
specifically designed to deal with molestation within the family.
(4) There is no threat of physical harm to the child victim if there
is no imprisonment. The court upon making its findings pursuant to
this subdivision is not precluded from sentencing the defendant to
jail or prison, but retains the discretion not to. The court shall state
its reasons on the record for whatever sentence it imposes on the
defendant.
(d) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
accusatory pleading, and either admitted by the defendant in open
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court, or found to be true by the jury trying the issue of guilt or by
the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.
SEC. 5. This act shall be known and may be cited as the
Roberti-Imbrecht-Rains-Goggin Child Sexual Abuse Prevention Act.
SEG...6.5. It is the intent of the Legislature, if this bill and Senate
Bill 776 are both chaptered and become effective on or before
January 1, 1982, both bills amend Section 1203.065 of the Penal Code,
and this bill is chaptered after Senate Bill 776, that Section 1203.065
of the Penal Code, as amended by Section 5 of Senate Bill 776, be
further amended on the effective date of this act in the form set forth
in Section 3.5 of this act to incorporate the changes in Section
1203.065 proposed by this bill. Therefore, if this bill and Senate Bill
776 are both chaptered and become effective on or before January
1, 1982, and Senate Bill 776 is chaptered before this bill and amends
Section 1203.065; Section 3.5 of this act shall become operative on the
effective date of this act and Section 3 of this act shall not become
operative.
SEC. 6. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that, the
duties, obligations, or responsibilities imposed on local agencies or
school districts by this act are such that related costs are incurred as
part of their normal operating procedures.

0

•

1062
Penal
1981. Filed with
1981.]

LEGISLATIVE COUNSEL'S DIGEST

m'nem~::m: a

course for the
assault cases, child

95 50

Ch. 1062

-2-

sexual exploitation cases, and child sexual abuse cases. Officers
assigned as investigation specialists for these crimes shall successfully
complete their training within six months of the date the assignment
was made.
(d) It is the intent of the Legislature in the enactment of this
section to encourage the establishment of sex crime investigation
units in police agencies throughout the state, which units shall
include, but not be limited to, investigating crimes involving the
sexual exploitation and sexual abuse of children.
SEC. 2. Section 13836 of the Penal Code is amended to read:
13836. The Office of Criminal Justice I?lanning shall establish an
advisory committee which shall develop a course of training for
district attorneys in the investigation and prosecution of sexual
assault cases, child sexual exploitation cases, and child sexual abuse
cases and shall approve grants awarded pursuant to Section 13837.
The courses shall include training in the unique emotional trauma
experienced by victims of these crimes.
It is the intent of the Legislature in the enactment of this chapter
to encourage the establishment of sex crime prosecution units, which
shall include, but not be limited to, child sexual exploitation and child
sexual abuse cases, in district attorneys' offices throughout the state.
SEC. 3- Section 13837 of the Penal Code is amended to read:
13837. The Office of Criminal Justice Planning shall provide
grants to proposed and existing local rape, child sexual exploitation,
and child sexual abuse victim counseling centers. The centers shall
maintain a 24-hour telephone counseling service for sex crime
victims, appropriate in-person counseling and referred service
during normal business hours, and maintain other standards or
services which shall be determined to be appropriate by the advisory
committee established pursuant to Section 13836 as grant conditions.
The advisory committee shall identify the criteria to be utilized in
awarding the grants provided by this chapter before any funds are
allocated.
In order to be eligible for funding pursuant to this chapter. the
centers shall demonstrate an ability to receive and make use of any
funds available from governmental, voluntary, philanthropic, or
other sources which may be used to augment any state funds
appropriated for purposes of this chapter. Each center receiving
funds pursuant to this chapter shall make every attempt to qualify
for any available federal funding.
State funds provided to establish centers shall be utilized when
possible, as determined by the advisory committee, to expand the
program and shall not be expended to reduce fiscal support from
other public or private sources. The centers shall maintain quarterly
and final fiscal reports in a form to be prescribed by the
administering agency. ln granting funds, the advisory committee
shall give priority to centers which are operated in close proximity
to medical treatment facilities.
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defendant perform specified community service. Nothing in this
section shall be construed to limit the authority of the court to grant
or deny probation or provide conditions of probation.
(b) Notwithstanding subdivision (2) or (3) of Section 836, a peace
officer may, without a warrant, arrest a person who commits an
assault or battery described in subdivision (a):
(1) Whenever the person has committed the assault or battery,
although not in his presence.
.·
·
(2) Whenever the peace officer has reasonable cause to believe
that the person to be arrested has committed the assault or battery,
whether or not it has in fact been committed.
(c) School as used in this section means any school established
pursuant to Chapter 3 (commencing with Section 25500) of Division
18.5 of the Education Code, and any elementary school, junior high
school, four-year high school, senior high school, adult school or any
branch thereof, opportunity school, continuation high school,
regional occupational center, evening high school, or technical
school.
SEC. 2. Section 729 is added to theW elfare and Institutions Code,
to read:
729. If a minor is found to be a person described in Section 602
by reason of the commission of a battery on
described in
Penal Code Section 243.5, and the court does not remove the minor
from the physical custody of the parent or guardian, the court as a
condition of probation, except in any case in which the court makes
a finding and states on the record its reasons that such condition
would be inappropriate, shall require the minor to make restitution
to the victim of the battery. If restitution is found to be
inappropriate, the court. except in any case in which the court makes
a finding and states on the record its reasons that such condition
would be inappropriate, shall require the minor to perform specified
community service. ~othing in this section shall be construed to limit
the authority of a juvenile court to provide conditions of probation.
SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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at the time of the alleged offense. This section does not limit a court's
discretion to admit or exclude, pursuant to the Evidence Code,
psychiatric or psychological evidence about the defendant's state of
mind or mental or emotional condition at the time of the alleged
offense.
(d) Nothing contained in this section shall be deemed or
construed to prevent any party to /any criminal action from
producing any other expert evidence with respect to the mental
status of the defendant; where expert witnesses are called by the
district attorney in such action, they shall only be entitled to such
witness fees as may be allowed by the court.
(e) Any psychiatrist or psychologist so appointed by the court may
be called by either party to the action or by the court itself and when
so called shall be subject to all legal objections as to competency and
bias and as to qualifications as an expert. When called by the court,
or by either party, to the action, the court may examine the
psychiatrist, or psychologist as deemed necessary, but either party
shall have the same right to object to the questions asked by the court
and the evidence adduced as though the psychiatrist or psychologist
were a witness for the adverse party. When the psychiatrist or
psychologist is called and examined by the court the parties may
cross-examine him in the order directed by the court. When called
by either party to the action the adverse party may examine him the
same as in the case of any other witness called by such party.
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eliminates a crime or infraction.
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subsequent thereto, deny or revoke, for good cause, the retired
officer's privilC>gc to carry a weapon as provided in this paragraph.
A retired peace officer shall petition the issuing agency for renewal
of his or her privilege to carry a loaded firearm in public every five
years. Any peace officer who has been honorably retired shall be
issued an identification certificate containing an endorsement by the
issuing agency indicating whether or not the retired peace officer
has the privilege to carry a weapon pursuant to this paragraph and
the date when the endorsement is to be reviewed again.
(2) Members of the military forces of this state or of the United
States engagf'd in the performance of their duties.
(3) Persons who are using target range~ for the purpose of
practice shooting with a firearm or who are members of shooting
clubs whik hunting on the premises of such clubs.
(4) The carrying of concealable WPapons by persons who are
authorized to carry such weapons pursuant to Article 3
(commencing with Section 12050) of Chapter 1 of Title 2 of Part 4
of the Penal Code
(5) Armored vehicle guards, as defined in Section 7521 of the
Business and Professions Code, (A) if hired prior to January 1, 1977;
or (B) if hired on or after such date, if they have received a Firearms
Qualification Card from the Department of Consumer Affairs, in
each case while acting within the course and scope of their
employment.
(c) Subdivision (a) shall not apply to any of the following who
have completed a regular course in firearms training approved by
the Commission on Peace Officer Standards and Training:
( 1) Patrol special police officers appointed by the police
commission of any city, county, or city and county under the express
terms of its charter who also under the express terms of the charter
(i) are subject to suspension or dismissal after a hearing on charges
duly filed with thf' commission after a fair and impartial trial,
( ii) must be not less than 18 years of age nor more than 40 years of
age, (iii) mmt possess physical qualifications prescribed by the
commission, and (tv) are designated by the police commission as the
owners of a Cf'rtain beat or territory as may be fixed from time to
time by the policf' commission.
(2) The carrying of weapom by animal control officers or
zookeepers. rPgularly compensated as such by a governmental
agency when acting in the course and scope of their employment
and when dPsignated by a local ordinance or, if the governmental
agency is not authorized to act by ordinance, by a resolution, either
individually or by class, to carry such weapons, or by persons who are
authorized to carry such weapons pursuant to Section 607f of the
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Civil Code, while actually engaged in the performance of their duties
pursuant to such section.
(3) Harbor policemen designated pursuant to Section 663.5 of the
Harbors and Navigation Code.
(d) Subdivision (a) shall not apply to any of the following who
have been issued a certificate pursuant to Section 12033. Such
certificate shall not be required of any person who is a peace officer,
who has completed aU training required by law for the exercise of his
power as a peace officer, and who is employed while not on duty as
such peace officer.
(1) Guards or messengers of common carriers, banks, and other
financial institutions while actually employed in and about the
shipment, transportation, or delivery of any money, treasure, bullion,
bonds, or other thing of value within this state.
(2) Guards of contract carriers operating armored vehicles
pursuant to California Highway Patrol and Public Utilities
Commission authority (i) if hired prior to January 1, 1977; or (ii) if
hired on or after January 1, 1977, if they have completed a course in
the carrying and use of firearms which meets the standards
prescribed by the Department of Consumer Affairs.
(3) Private investigators, private patrol operators, and alarm
company operators who are licensed pursuant to Chapter 11
(commencing with Section 7500) of Division 3 of the Business and
Professions Code, while acting within the course and scope of their
employment.
(4} Uniformed security guards or night watchmen employed by
any public agency, while acting within the scope and in the course
of their employment.
(5) Uniformed security guards, regularly employed and
compensated as such by persons engaged in any lawful business,
while actually engaged in protecting and preserving the property of
their employers and uniformed alarm agents employed by an alarm
company operator while on duty. Nothing in this paragraph shall be
construed to prohibit cities and counties from enacting ordinances
requiring alarm agents to register their name.
(6) Uniformed employees of private patrol operators and
uniformed employees of private investigators licensed pursuant to
Chapter 11 (commencing with Section 7500) of Division 3 of the
Business and Professions Code while acting within the course and
scope of their employment as privace patrolmen or private
investigators.
(e) In order to determine whether or not a firearm is loaded for
the purpose of enforcing this section, peace officers are authorized
to examine any firearm carried by anyone on his person or in a
vehicle while in any public place or on any public street in an
incorporated city or prohibited area of an unincorporated territory.
Refusal to allow a peace officer to inspect a firearm pursuant to the
provisions of this section constitutes probable cause for arrest for
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area" means any place
a weapon.
to
loaded
the purposes of this
1ex:penoeo cartridge or shell, consisting of
powder and a bullet or shot, in, or
manner to,
firearm, including, but not limited to,
magazine, or clip thereof attached to the
a muzzle-loader firearm shall be deemed to be
or primed and has a powder charge and ball
or cylinder.
in this section shaH prevent any person engaged in
including a nonprofit organization, or any
or agent authorized by such person for lawful
purposes
such business, from having a loaded
firearm within such person's place of business, or any person in
lawful possession of"''"'""'"' property from having a loaded firearm
on such property.
(i) Nothing in this section shall prevent any person from carrying
a loaded
in an area within an incorporated . city while
engaged in
such time and in such area as the hunting
is not
the city council.
(j) Nothing in
section is intended to preclude the carrying of
any loaded
circumstances where it would otherwise
be lawful, by a person who reasonably believes that the person or
property of himself or another is in immediate, grave danger and
that the carrying of such weapon is necessary for the preservation of
such person or property. As used in this subdivision "immediate"
means the brief interval before and after the local law enforcement
possible, has been notified of the danger
its assistance.
(k)
in this section is intended to preclude the carrying of
a loaded firearm
any
while engaged in the act of making
or
to make a
arrest.
( l)
in this section shall prevent any person from having
a loaded weapon, if it is otherwise lawful, at his place of residence,
residence or campsite.
of the Penal Code is amended to read:
as provided in subdivision (b), (c), or (d),
.,.,.,,.cr-.n who carries a loaded firearm on his or her person or in
a
or on any public street in an
incorporated
or in any
place or on any public street in a
prohibited area of unincorporated territory is guilty of a
misdemeanor.
Every person
this section who has previously
convicted of an offense involving the use of a firearm shall serve
a minimum
period in the county jail, or, if granted
probation, or
execution or
of sentence is suspended,
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governmental
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individually or
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to Section 607f of the
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pursuant to that section.
pursuant to Section 663.5 of the
(3) Harbor policemen
Harbors and Navigation
to any
the following who
(d) Subdivision (a)
have been issued a
pursuant to Section 12033. Such
of any person who is a peace officer,
certificate shall not be
who has completed training required by law for the exercise of his
or her power as a peace officer, and who is employed while not on
duty as such peace officer.
( 1) Guards or messengers of common carriers, banks, and other
financial institutions while actually employed in and about the
shipment, transportation, or delivery of any money, treasure, bullion,
bonds, or other thing of value within this state.
{2) Guards of contract carriers operating armored vehicles
pursuant to California Highway Patrol and Public Utilities
Commission authority (i) if hired prior to January 1, 1977; or (ii) if
hired on or after January 1, 1977, if they
completed a course in
the carrying and use of firearms which meets the standards
prescribed by the Department of Consumer Affairs.
(3) Private investigators, private patrol operators, and alarm
company operators who are licensed pursuant to Chapter 11
(commencing with Section 7500}
3 of the Business and
Professions Code, while acting
course and scope of their
employment.
(4) Uniformed security guards or night watchmen employed by
any public agency,
acting within the scope and in the course
of their employment.
(5) Uniformed security guards, regularly employed and
compensated as such
persons engaged in any lawful business,
while actually engaged in protecting and preserving the property of
their employers and uniformed alarm agents employed by an alarm
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in th(• aet of making
or attempting to
a
arrest
(/) Nothing in this section shaH prevent any person from having
at his or her place of
a loaded weapon, if it is otherwise
residence, including any temporary residence or campsite.
SEC. 3. It is the intent the Legislature, if this bill and Assembly
Bill 846 are both chaptered and become effective on or before
January 1, 1982, both bills amend Section 12031 of the Penal Code,
and this bill is chaptered after Assembly Bill846, that Section 12031
of
Penal Code, as amended by Section 9 of Assembly Bill 846, be
further amended on
effective date of this act in the form set forth
in Section 2 of this act to incorporate the changes in Section 12031
proposed by this bill. Therefore, if this bill and Assembly Bill 846 are
both chaptered and become effective on or before january 1, 1982,
and Assembly Bill 846 is chaptered before this bill and amends
Section 12031, Section 2 of this act shall become operative on the
effective date of this act and Section 1 of this act shall not become
operative.
SEC. 4. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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LEGISLATIVE COUNSEL'S DIGEST

SB 647, Ellis. Law
Existing law
of nongovernmental
organizations
among
imply that the
organization is composed
peace officers when, in fact, less than
90% of the voting members are peace officers.
This bill would substitute the term "law enforcement personnel"
for "peace officers"
purposes.

The people of the State of California do enact as follows:
SECfiON l. Section 146c of
Penal Code is amended to read:
146c. Every person who designates any nongovernm~"'1tal
organization by any name, including, but not limited to any name
which incorporates
term "peace officer," "police," or "law
enforcement,"
reasonably be understood to imply that
the organization is
law enforcement personnel, when,
in fact, less than 90 percent of
voting members of the
organization are law enforcement personnel or firemen, active or
retired, is guilty of a misdemeanor.
Every person who solicits another to become a member of any
organization so named, of which less
90 percent of the voting
members are law enforcement personnel or firemen, or to make a
contribution thereto or subscribe to or advertise in a publication of
the organization, or who sells or
to another any badge, pin,
membership card, or other
membership in the
organization, knowing that less than 90 percent of the voting
members are law enforcement personnel or firemen, active or
retired, is guilty of a misdemeanor.
As used in this section, "law enforcement personnel" includes
those mentioned in Chapter 4.5
with Section 830) of
Title 3 of Part 2, plus any other officers in any segment of law
enforcement who are employed by the state or any of its political
subdivisions.
0
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An act to amend
puter crime.

Penal

to com-

1981. Filed with
1981.]

LEGISLATIVE

DIGEST

SB 648, Ellis. Computer crime.
Existing law provides
it is a crime to intentionally access or
cause to be accessed any
system or network for the
purpose of ( 1). devising or executing any fraudulent or extortive
scheme or (2) obtaining money,
or services with false or
fraudulent intent, representations, or promises, or to maliciously
access, alter, delete, damage, or destroy any computer system,
network, program, or data.
it a crime for any person to maliciously
This bill would also
access or cause to be accessed any computer system or network for
the purpose of obtaining unauthorized information concerning the
credit information of
person or to introduce or cause to be
introduced false information into that system or network for the
purpose of wrongfully damaging or enhancing the credit rating of
any person.
California
Sections 2231 and
Article XIII B of
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies
for certain costs
mandated by the state.
Department of
Finance to review statutes disclaiming
costs and provide, in
certain cases, for making daims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:

I

SECTION l. Section 502 of the Penal Code is amended to read:
502. (a) For purposes of this section:
(1) "Access" means to instruct, communicate with, store data in,
or retrieve data from a computer system or computer network.
(2) "Computer system" means a machine or collection of
machines, excluding pocket calculators which are not programmable
and capable of being used in conjunction with external files, one or
more of which contain computer programs and data, that performs
functions, including, but not limited to,
arithmetic, data storage
and retrieval, communication, and control.
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(3)
means an interconnection of two or
more
(4) "Computer
instructions or
statements,
executed in
actual or
causes it to perform
specified functions.
(5) "Data" means a representation of information, knowledge,
facts, concepts, or instructions, which are being prepared or have
been prepared, in a formalized manner, and are intended for use in
a computer system or computer
(6) "Financial instrument" includes, but is not limited to, any
check, draft, warrant, money
note, certificate of deposit, letter
of credit, bill of exchange,
or debit card, transaction
authorization mechanism, marketable security, or any computer
system representation thereof.
(7) "Property'' includes, but is not limited to, financial
instruments, data, computer programs, documents associated with
computer systems and computer programs, or copies thereof,
whether tangible or intangible, including both human and computer
system readable data, and data while in transit.
(8) "Services" includes, but is not limited to, the use of the
computer. system, computer network, computer programs, or data
prepared for computer use, or data contained within a computer
system, or data contained within a computer network.
(b) Any person who intentionally accesses or causes to be
accessed any computer system or computer network for the purpose
of (l) devising or executing any scheme or artifice to defraud or
extort or (2) obtaining money, property, or services with false or
fraudulent intenf, representations, or promises shall be guilty of a
public offense.
(c) Any person who maliciously accesses or causes to be accessed
any computer system or computer network
purpose of
obtaining unauthorized information concerning the credit
information of another person or who introduces or causes to be
introduced false information into that system or network for the
purpose of wrongfully damaging or wrongfully enhancing the credit
rating of any person shall be guilty of a public offense.
(d) Any person who maliciously accesses, alters, deletes, damages,
or destroys any computer system, computer network, computer
program, or data shall be guilty of a public offense.
(e) Any person who violates the provisions of subdivision (b), (c),
or (d) is guilty of a felony and is punishable by a fine not exceeding
five thousand dollars ($5,000), or by imprisonment in the state prison
for 16 months, or two or three years, or by both such fine and
imprisonment, or by a fine not exceeding two thousand five hundred
dollars ($2,500), or by imprisonment in the county jail not exceeding
one year, or by both such fine and imprisonment.
(f) This section shall not be construed to preclude the
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because this act
..~ ...,..,•. ~the definition of a crime
a crime or infraction, or
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CHAPTER 792 ·
An act to
Section 5076.3 to
to the Welfare and Institutions

Government Code, to add
Sections 1727 and 3157
to subpoenas.
1981. Filed with
1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 672, Sieroty.
(l) Under existing
person is not obliged to attend as a
of the Commission on
witness in any investigation or
Judicial Qualifications at a
out of
county in which he resides
unless the distance is less
150
from his place of residence.
This bill would require such attendance if the person is a resident
within the state at the time
service.
head of a department of state
(2) Under existing law,
government has authority to issue a
for the attendance of
witnesses and the production
hearing, or proceeding.
authority and specifies r.u'""''"
the Board of Prison
This bill would
Parole Board, and the
Terms, the Chairman
Chairman of the Narcotic
Evaluation. Authority have that
authority. The
would require
agencies to adopt specified
regulations.

The people of the State

enact as follows:

SECTION l. Section 68751
Government Code is amended
to read:
68751. In any
in any part of
the State, the process
to
the State. person is not
obliged to attend as a witness in any investigation or proceeding
under this chapter unless the person is a resident within the st<'!te at
the time of service.
SEC. 2. Section 5076.3 is
Penal Code, to read:
5076.3. The Chairman
Prison Terms shall have the
authority of a head of a department set forth in subdivision (e) of
Section 11181 of the Government Code to issue subpoenas as
provided in Article 2 (commencing
Section 11180) of Chapter
2 of Division 3 of Title 2 of
Government Code. The board shall
adopt regulations on
and
for the issuance of
subpoenas.
SEC. 3. Section 1727 is
to
Welfare and Institutions

9550
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Code, to read:
1727. The Chairman
Parole Board shall
have the authority a head of a department set
in subdivision
(e) of Section 11181
the Government Code to issue subpoenas as
provided in Article 2
with Section 11180) of Chapter
2 of Division 3
Title 2 of the Government Code. The board shall
adopt regulations on the policies and gUidelines for the issuance of
subpoenas.
SEC. 4. Section 3157 is
to the Welfare and Institutions
Code, to read:
3157. The Chairman of
Narcotic Ad'dict Evaluation Authority
shall have the authority of a head of a department set forth in
subdivision (e) of Section 11181 of the Government Code to issue
subpoenas as provided in Article 2 (commencing with Section 11180)
of Chapter 2 of Division 3 of Title 2 of the Government Code. The
authority shall adopt regulations on the policies and guidelines for
the issuance of regulations.
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a probation
pursuant to
Section
before any
officer of a
or the county
of the
probation officer may, five
juvenile court has
no petition is
five years or more
person was cited to
appear before a probation officer or w_as taken before a probation
officer pursuant to
626 or was taken before any officer of a
law enforcement
or, in any case, at any time
the person
has reached the age
court
sealing of the
records, including
of
to the person's case, in
the custody of the juvenile court
probation officer and any other
agencies, including law
agencies, and public officials as
the petitioner alleges, in
or her
to have custody of the
records. The court shall notify
district attorney of the county and
the county probation officer, if he or she is not the petitioner, and the
district attorney or probation officer or any of their deputies or any
other person having relevant evidence may testify at the hearing on
the petition. If, after hearing, the court finds that since the
termination of jurisdiction or action pursuant to Section 626, as the
case may be, he or she has not been convicted of a felony or of any
misdemeanor involving moral turpitude and that rehabilitation has
been attained to the satisfaction of the court, it shall order all records,
papers, and exhibits in the person's case in the custody of the juvenile
court sealed, including the juvenile court record, minute book
entries, and entries on dockets, and other records relating to the case
in the custody of such other agencies and officials as are named in the
order. Thereafter, the proceedings in the case shall be deemed never
to have occurred, and the person may properly reply accordingly to
any inquiry about the events, records of which are ordered sealed.
The court shall send a copy of the order to each agency and official
named therein, directing the agency to
its records and stating
the date thereafter to destroy the sealed records. Each such agency
and official shall seal the records in its custody as directed by the
order, shall advise the court of its compliance,
thereupon shall
seal the copy of the court's order for sealing of records that it, he, or
she received.
person who is the subject of records sealed
pursuant to this section may petition the superior court to permit
inspection of the records by persons named in the petition, and the
superior court may so order. Otherwise, except as provided in
subdivision
. the
shall not be open to inspection.
(b) In any action or proceeding based upon defamation, a court,
upon a showing of good cause, may order any records sealed under
this section to be
and admitted into evidence. The records
shall be
inspection only by the
court, jury, parties,
for the
any other person who
is authorized by the court to inspect
the judgment in the
action or proceeding becoming final, the court shall order the
'<nH"rlCin
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records sealed.
(c) (1) The prov1swns
subdivision
shall not apply to
Department of Motor
records of any convictions for offenses
under the Vehicle Code or any local ordinance relating to the
operation, stopping and
or parking of a vehicle where the
record of any such conviction would be a public record under Section
1808 of the Vehicle Code. However, if a court orders a case record
containing any such conviction to be sealed urider this section, and
if the Department of Motor Vehicles maintains a public record of
such a conviction, the court shall notify the Department of Motor
Vehicles of the sealing and the departn0ent shall advise the court of
its receipt of the notice.
Notwithstanding any other
of law, subsequent to the
notification, the Department
shall allow access to
its record of convictions
to
of the record and to
insurers which have been granted requester code numbers by the
department. Any insurer to which such a record of conviction is
disclosed, when such a conviction record has otherwise been sealed
under this section, shall be given notice of the sealing when the
record is disclosed to the insurer. The insurer may use the
information contained in the record for purposes of determining
eligibility for insurance
insurance rates for the subject of the
record, and the information shall not be used for any other purpose
nor shall it be disclosed by an insurer to any person or party not
having access to the record.
(2) This subdivision
not be construed as preventing the
sealing of any record
is maintained by any agency or party
other than the Department of Motor Vehicles.
(3) This subdivision shall not
as affecting the
procedures or authority of the Department of Motor Vehicles for
purging department records.
court determines that the juvenile
(d) Unless for good cause
court record shall be
the court
the destruction
of a person's juvenile court records
were sealed pursuant to this
section as follows: five
after
record was ordered sealed, if
the person who is
of
was alleged or adjudged
to be a person described
Section 601; or when the person who is
the subject of the record reaches the age of 38 if the person was
alleged or adjudged to be a person described by Section 602. Any
other agency in possession of sealed records shall destroy its records
in accordance with this section.
SEC. 2. Section 826 of the Welfare and Institutions Code is
amended to read:
826. (a) After five years from the date on which the jurisdiction
of the juvenile court over a minor is terminated, the probation officer
may destroy all records and papers in the proceedings concerning
the minor. The juvenile court record, which includes all records and
papers, any minute book entries, dockets and judgment dockets, shall
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be

the person who
28, if
person was
alleged or
Section 300 or 601;
or when
person was alleged
or adjudged to
a person
602;
for good
cause the court determines that the juvenile record shall be retained,
or unless the juvenile court record iS' released to the person who is
the subject of the record pursuant to this section. Any person who is
the subject of a juvenile court record may by written notice request
the juvenile court to release the court record to his or her custody.
Wherever possible,
wTitten notice shall include the person's full
and the juvenile court case number.
name, the person's date
Any juvenile court receiving
written notice shall release the
court record to
person who is
of the record five years
after the jurisdiction
juvenile court over the person has
terminated, unless for good cause the court determines that the
record shall be retained. Exhibits shall be destroyed as provided
under Sections 1418, 1418.5, and 1419 of the Penal Code. For the
purpose of this section "destroy" means destroy or dispose of for the
purpose of destruction. The proceedings in any case in which the
juvenile court record is destroyed or released to the person who is
the subject of the record pursuant to this section shall be deemed
never to have occurred, and the person may reply accordingly to any
inquiry about the events in the case.
(b) If an individual whose
court record has been
destroyed or released under
(a) discovers that any other
agency still retains a record, the individual may file a petition with
the court requesting that the records be destroyed. The petition will
include the name of
agency and the type of record to be
d~stroyed. The court shall order that such records also be destroyed
unless for good cause the court determines to the contrary. The court
shall send a copy of
to
and each agency shall
the order, and shall
destroy records in its custody as directed
advise the court of its compliance. The court shall then destroy the
copy of the
the order,
the notice of compliance from
each agency. Thereafter, the proceedings in such case shall be
deemed never to have occurred .
(c) Juvenile court records, which include, all records and papers,
judgment dockets in juvenile
any minute book entries,
traffic matters may
destroyed after five years from the date on
which
jurisdiction of the juvenile court over a minor is
terminated. Prior to such destruction
original record may be
microfilmed or photocopied. Every such reproduction shall be
deemed and considered an original; and a transcript, exemplification
or certified copy of any such reproduction shall be deemed and
considered a transcript, exemplification or certified copy, as the case
may be, of the original.
SEC. 3. Section 826.5
the Welfare and Institutions Code is
is the

.·
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SB
(l)

including
persons
welfare fraud or
investigators of a
state.
ThisbiU

The people of
SECfiON L
830.3. The

State

as follows:
amended to read:
whose authority
performing their
to Section 836 of
~~~~~.~ .. to
there
the escape of the
"-=''*"'r·~ 8597 or Section
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in Section
(b) Persons
Department of
Medical Quality Assurance
designated by the
primary duty of any
the law as that duty is set
Professions Code.
the Department of
(c) Employees or ._.""'"''"'"
Forestry and
as are designated by the
Director of Forestry
...,.__._ .. v. 4156 of the Public Resources
n..,,,..,...,,,.., duty of any such peace officer shall
Code, provided that
be the enforcement of
duty is set forth in Section 4156
of such code.
Vehicles designated
(d) Employees of
in Section 1655 of
provided
the primary duty
of any such peace
the enforcement of the law as that
duty is set forth in Section 1655
such
(e) Investigators of
Horse Racing Board designated
by the board, provided
primary duty of
such peace
officer shall be the enforcement of the
Chapter 4
(commencing with
19400)
8
Business and
Professions Code and Chapter 10 (commencing with Section 330) of
Title 9 of Part 1 of
Code.
or deputy state fire
(f) The State Fire
the Health and
marshals appointed
..,.,,.... ,,.., Unit in
Safety Code, and
primary duty
the Office of the State Fire
the law as that
of any such peace officer
be
duty is set forth in Section 13104
(g) Inspectors of the Food
the chief pursuant to
Safety Code, provided
officer shaH be the
in Section 216 of such
(h) All investigators
Enforcement, as designated
that the primary duty any such peace
of the law as prescribed in Section 95 of the
(i) All investigators
Social Services, Mental
and Drug Programs and
Development, provided
officer shall
the enforcement
"'-'VUJUUL

l
I

I
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employed
a county,
protection
or
regularly paid and
duty of arson
ap]pn~he:ns!on of persons who
uuuucu insurance
and the
prc>tec~tlo'n agency members
as peace officers shall be
prevention and fire
suppression.
(b) Persons uc;;.""''"'"·"'u
regularly
of any such peace nr<t'""''"
the preservation
(c) Members
department
appointed pursuant
the Education Code,
provided that
officer shall be the
enforcement
Section 72330 of the
Education Cod(~.
.,.,....,,,~","· regularly employed
(d) A
fraud
and paid as
by a
primary duty of any
such pe:-~e offi< .er
enforcement the provisions of the
Welfare and In 1titutions Code.
.,..,,.,,~r,, .. :regularly employed
(e) A child 511pport
and paid as sue h by a
provided that the
primary duty o · any
the enforcement of
the provisions c c the
Code
Section 270.
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4coroners, regularly employed and
(f)
primary duty of any such
paid as
of a
set forth in Sections 27469 and 27491
peace officer are
to 27491.4,
of
(g) A member of
San Francisco
Area -Rapid Transit
District
Department
pursuant to Section 28767.5 of
the Public Utilities Code,
thatthe primary duty of any such
peace officer shall be
enforcement of the law in or about
properties owned, operated, or administered
district or when
performing necessary
·with
to
employees, and
properties
the
.,
(h) Harbor or port
regularly employed and paid as such by
a county, city or district
than peace officers authorized under
Section 830.1, and the port warden and special officers of the Harbor
Department of the City of Los Angeles, provided that the primary
duty of any such peace officer shall be the enforcement of the law
in or about the properties owned, operated, or administered by the
harbor or port or when performing necessary duties with respect to
patrons, employees, and properties of the harbor or port.
(i) Persons designated as a security officer by a municipal utility
district pursuant to Section 12820 of the Public Utilities Code,
provided that the primary duty of any such officer shall be the
protection of the properties of the utility district and the protection
of the persons thereon.
PI¥Jtl vc_
SEC. 3. Section 165
the Vehicle Code is amended to read:
~l
'if '1
165. An authorized emergency vehicle is:
(a) Any publicly owned ambulance, lifeguard or lifesaving
equipment or any privately owned ambulance used to respond to
emergency calls and operated under a license issued by the
Commissioner of the California Highway Patrol.
·
(b) Any publicly owned vehicle operated by the following
persons, agencies, or organizations:
(1) Any federal, state, or local agency or department employing
peace officers as that term is defined in Chapter 4.5 (commencing
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by
such officers in the performance of their duties.
(2) Any forestry or fire department of any public agency or fire
department organized as provided in the Health and Safety Code.
(c) Any vehicle owned by the state, or any bridge and highway
district, and equipped and used either for fighting fires, or towing or
other vehicles, caring for injured persons, or repairing
""'"'""''E>""u lighting or electrical equipment.
Any state-owned vehicle used in responding to emergency
fire, rescue or communications calls and operated either by the
Office of Emergency Services or by any public agency or industrial
fire department to which the Office of Emergency Services has
assigned such vehicle.
(e) Any vehicle owned or operated by any department or agency
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(f)
permit
Highway PatroL
u.$EC. 4.
lj!Lt'l4h"''t65. An
;) <''- T/0/1
(a)
lifesaving
licensed by
operate in res:po:nse
(b) Any
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and Assembly
January 1, 1982,
this bill is
to Section
and incorporated in
this act. Therefore,
only if this bill and
""'r'"'"'"""' effective January
is chaptered after
3 of this act shall not
P·ttAI~tHfC'>
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certain cases,
reimbursement.
However,
and no reimbursement is
It also would

is made
a specified reason.
urgency statute.

The people
SECTION 1.
266h. Any person
lives or derives support or maintenance
earnings or proceeds
loaned or advanced to or

to read:
is a prostitute,
or in part from the
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or from money
person
any keeper
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289.
When probation is
court
specify on the record
and shall enter on
minutes
circumstances indicating that the
interests of justice would best be served by such a disposition.
the adjournment of criminal
(c) This section does not
proceedings pursuant tb
3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.
/
SEC. 6. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2.234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order that the provisions of this act shall achieve their maximum
impact, i~ is necessary that this act shall be effective at the earliest
possible date.
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SB 862, O'Keefe.
sell,
Existing law
the
receive, dispose of,
or possess various items
distinguishing
manufacturer's nameplate,
number or identification
. . "'''""'"""" defaced, covered,
altered, or destroyed.
This bill would
and other computer parts to
remove or otherwise
a felony punishable by mp!nScJnrnexu
when the value of
Article XIII B of
2234 of the Revenue
· reimburse local
certain costs
mandated by the state.
of
provide, in
Finance to review statutes u.w'"""'-'"'""
Control for
certain cases, for making
reimbursement.
is made
However, this bill
and no reimbursement
"IJ'OO'-LUvV. reason.
The people of

SECfiON 1.
537e. (a) Any person
disposes of, conceals, or
phonograph, sewing
machine, comptometer,
dictaphone, watch,
or electrical device,
apparatus or equipment, or
circuit, or any other
manufacturer's nameplate,
number or identification mark
altered or destroyed, is
integrated chip from
distinguishing number or
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provision of
10
Part 2,
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un.oeaaeo or engraved in, or
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An act to
repeal Section 1463.15
28766.5, 28766.6,
crimes against transit

Sectiori 640 to, and to
to
Sections
relating to
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SB 887, Ayala
Under existing law, a
an ordinance, rule, or regulation
of the Bay Area Rapid Transit District
to smoking or evasion
of fare, or of any
of the Southern
California Rapid Transit
to playing sound
equipment is an infraction.
This bill would,
evasion of fares, misuse
of transfers, playing sound
in a dearly audible manner,
smoking, eating. or
areas
those activities are
prohibited, expectorating, or
disturbing others by boisterous
or unruly behavior, on or in
....... "'"'"or vehicles of a public transit
system, is an
Existing law
and forfeitures
generally to counties
other specified entities.
This bill would
violations of law to transit
Article XIII B the "'""'"u'
2234 of
certain costs
reimburse
mandated by the state.
Department of
Finance to review statutes
costs and provide, in
certain cases, for
State
Control for
reimbursement.
However, this bill
no appropriation is made
and no reimbursement is
act for a specified reason.

The people of

enact as follows:

SECTION L
640. Anyof
vehicles of a
of the Public
to exceed fifty
(a) Evasion of the

9:1
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Misuse
passes,
or
with the intent to
the
of fares.
(c) Playing sound equipment on or in
facilities or vehicles.
(d) Smoking, eating, or drinking in or on system facilities or
vehicles in those areas
those activities are prohibited by that
system.
·
(e) Expectorating upon system
or vehicles.
(f) Willfully disturbing others on or in S}'stem facilities or vehicles
by engaging in boisterous or unruly behavior.
SEC. 2. Section 1463.11 of the Penal Code is amended to read:
1463.ll. Notwithstanding the provisions of Section 1463, out of
the moneys deposited
the county treasurer pursuant to Section
1463, an amount equal to 85 percent of all fines and forfeitures
collected during the preceding month upon the conviction or upon
the for.feiture of bail from any person arrested or notified by a
member of. the police or security department of a transit district and
char;ged with a violation of any law that occurs on or about transit
vehicles or transit property, shall be transferred first. once a month,
to the transit district and an amount equal to the remaining 15
percent shaH .be transferred into· the general fund of the county.
A transit district and any county in which property is located which
is under the possession or control of the district may by mutual
agreement· adjust the percentages of fines and forfeitures to be
received by the district and county respectively. In the absence of
any such agreement, the percentages fixed by this section shall
prevail
SEC. 3. Section 1463.15 of the Penal Code is repealed.
SEC. 4. Section 28766.5 of the Public Utilities Code is repealed.
SE(:: 5. Section 28766.6 of the Public Utilities Code is repealed.
SEC. 6. Section 30276 of the Public Utilities Code is repealed.
SEC. 7. No appropriation is made and no reimbursement is
· required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty Jor a crime or infraction, or
eliminates a crime or infraction.
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above

imprisonment in
state
Existing law prohibits a uc~~m;ee
Medical Practice Act,
from referring patients,
. laboratory in which the llc1~m:ee
unless the licensee '"'<"''-"''""'"
client, or customer.
This bill would
a public offense
in the county
state prison or
imprisonment and
subsequent convictions.
Existing law prohibits
division of the Business
act referred to in that
charging any
rendered by
person or "''....."':u
apprised at the time
charge of the
provides that a
punishable
irnnri<:n,.,rn
months or a
not ""v·""''",..,''"
This bill would nrrnnriP

the provision is
imprisonment
in the
or by both
state prison for

no appropriation is made
act for a specified reason.

enact as fOllows:

j

SECTION 1.
Business and Professions Code is
amended to read:
650. Except as
Section 1400) of Division 2
delivery, receipt or "'"n"''"'t-"
division of any rebate,
discount, or other '-'v'·''"'"ca
money or otherwise, as
or inducement for referring
patients, clients, or customers to any person, irrespective of any
membership,
interest or coownership in or with any
person to wnom such
clients or customers are referred is
Except as
in Chapter 2.3 (commencing with Section
1400) of Division 2 of
Health and
Code and in Section 654.1
it shaH not
unlawful for any person licensed under this division to
a person to any laboratory, pharmacy, clinic, or health care
facility solely because
licensee has a proprietary interest or
coown,~rship in such laboratory, pharmacy, clinic, or health care
but
shall be unlawful if the prosecutor proves
uco'J.''-'""' need
such referral.
means a hospital, nursing home, medical
...",.. ~,,.. institution licensed by the State
Services.
section is a public offense
is punishable upon
a first conviction by
in
county jail for not more
one year, or by
in
state prison, or by a fine
not exceeding ten thousand dollars ($10,000), or by both such
and fine. A second or subsequent conviction is
in the state prison.
Business and Professions Code is
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654.1.
Section
(commencing
any initiative act
may not
licensed
Section
membership, proprietary
has any profit-sharing
of making
patient, client, or customer.
the patient may choose any
any laboratory
or ass:iglliT!erlt nt>rtnr'""""/'1
This section shall not
are members of a
medical group
.,................ care to members
of a group
under the
Knox-Keene
Chapter 2.2
(commencing with
Health and
Safety Code.
This section shall not
laboratory
which is owned and """'"'"''t.,.n
uc1em;ea pursuant
to Chapter 2 (commencing
""''""'" 2 of the
Health and Safety Code.
This section does not
specimens for proficiency
assignment from one
laboratory, either licensed
the report indicates clearly the
"Proprietary interest" does not
where space is leased to a
laboratory at
under a straight lease
A violation of this section is a public offense
is punishable upon
a first conviction by imprisonment in
county jail for not more
than one year, or by
state prison, or by a fine
not exceeding ten thousand
{$10,000), or by both such
imprisonment and fine. A
or subsequent conviction shall be
punishable by imprisonment in the state prison.
SEC. 3. Section 655.5 of the Business
Professions Code is
amended to read:
655.5. It is unlawful
division or
any clinical
from any
service not
nn,·<>b"''"" or under his
or customer
or solicitation of
laboratory performing
HO.>LUJC)l:;
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show whether
the account, bill, or
........ .,..,,,.. or
laboratory who
care service plan licensed
and
Code, if such
on a prepaid basis
on account thereof.
section is a
and is punishable upon
imprisonment in the county jail for not more
imprisonment in the state prison, or by a fine
thousand dollars ($10,000) or by both such
imprisonment and fine. · A second or subsequent conviction is.
punishable by imprisonment in the state prison.
SEC. 4. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the defi:Pition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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An act to amend '""'"'. '"''"
criminal records .

Code, relating to

LECISLATIVE COllNSEVS DIGEST

SB 964, O'Keefe.
summary criminal history
information.
Existing law requires
maintain
summary criminal history
requires or authorizes the
department to furnish
to designated agencies,
officers, or officials
state or
government, public utilities, or
any entity when needed in the course
their duties in specified
circumstances. Criminal
includes information
pertaining to the
criminal history of any person,
description, date of arrests,
such as the name, date
arresting agencies and
charges, dispositions, and
similar data.
This bill would
to furnish this
information to any campus
University and
Colleges, the University
or any 4-year college or
university which has
in a specified manner, when
needed in conjunction
an application for admission by a
convicted felon to any special education program, as specified. This
bill would specify that only conviction information shall be furnished
and would authorize
fingerprinting of
convicted felon. This
bill would specify that
to the department under these
provisions shall
convicted felon's fingerprints and any
other information specified by the department.

The people of the State

California do enact as follows:

Code is amended to read:
SECTION 1. Section 11105 the
11105. (a) (1) The Department of
shall maintain state
summary criminal history information.
(2) As used in this section:
(i) "State summary criminal history information" means the
master record of information compiled
the Attorney General
pertaining to the identification and
history of any person,
such as name, date of birth, physical description, date of arrests,
arresting agencies and booking numbers, charges, dispositions, and
similar data about such person.
·
(ii) "State summary criminal history
does not refer
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state.
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representing a
a certificate of
4852.08 of the Penal

-3-

Ch. 961

Penal Code.
access is expressly authorized by
(12) Any person or
statute when
information is required to
implement a statute or
refers to specific
criminal conduct
the state
summary criminal
requirements or
exclusions, or both, expressly based upon such specified criminal
conduct.
(13) Health officers of a
county, o:r city and cou..11ty, or district,
when in the performance
official duties enforcing Section
3110 of the Health and
Code.
/
(14) Any managing or supervising correctional officer of a county
jail or other county correctional facility.
(c) The Attorney General may furnish state summary criminal
history information upon a showing of a compelling need to any of
the following, provided that when information is furnished to assist
an agency, officer, or official
state or local government, a public
utility, or any entity, in fulfilling employment, certification, or
licensing duties, the provisions of Chapter 1321 of the Statutes of 1974
and of Section 432.7 of the Labor Code
apply:
(1) Any public utility as defined in Section 216 of the Public
Utilities Code which operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at such
facility, provided that, if the Attorney General supplies such data, he
shall furnish a copy of such data to the person to whom the data
relates.
(2) To a peace officer of the state other than those included in
subdivision (b).
(3) To a peace officer of another
(4) To public officers
peace officers) of the United
States, other states, or possessions or territories of the United States,
provided that access to
similar to state summary criminal
history information i.s expressly
by a statute ofthe United
States, other states, or possessions or territories the United States
when such information is needed for the performance of their official
duties.
(5) To any person when disclosure is :requested by a probation,
parole, or peace officer with
consent of the subject of the state
summary criminal history information and for purposes of furthering
the rehabilitation of
subject.
(6) The courts of the United States, other states or territories or
possessions of the United States.
(7) Peace officers of the United States, other states, or territories
or possessions of the United States.
(8) To any individual who is the
of
record requested
when needed in conjunction with an application to enter the United
States or any foreign nation.
(9) To any campus of the California State University and Colleges
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-4or the
or any
college or university
accredited
a
accreditation organization approved by the
United States
of Education, when needed in
conjunction
admission by a convicted felon
convicted felons, including, but
to any special education program
not limited to, university alternatives and halfway houses. Only
conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry
convicted
to the department under this section shall include
felon's fingerprints and any other information specified by the
department.
(d) Whenever an authorized request for state summary criminal
history information pertains to a person whose fingerprints are on
file with the Department of Justice and the department has no
criminal history, of that person, and the information is to be used for
employment, licensing, or certification purposes, the fingerprint
card accompanying such request for information, if any, may be
stamped "no criminal record" and returned to the person or entity
making the request.
(e) Whenever state summary criminal history information is
furnished pursuant to this section, the Department of Justice may
charge the person or entity making the request a fee which it
determines to be sufficient to reimburse the department for the cost
of furnishing such information. Any state agency required to pay a
fee to the department for information received under this section
may charge the applicant a fee sufficient to reimburse the agency for
such expense. All moneys received by the department pursuant to
this section, Section 12054 of the Penal Code, and Section 13588 of the
Education Code shall be deposited in a special account in the
General Fund to be available for expenditure by the department to
offset costs incurred pursuant to such sections when appropriated by
the Legislature therefor.
(f) Whenever there is a conflict, the processing of criminal
fingerprints and fmgerprints of applicants for security guard or
alarm agent registrations or firearms qualification permits submitted
pursuant to Section 7514 of the Business and Professions Code shall
take priority over the processing of applicant fingerprints.
(g) It is not a violation of this section to disseminate statistical or
research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
section to include information
(h) It is not a violation of
obtained from a record in (1) a transcript or record of a judicial or
administrative proceeding or (2) any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.
0
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No. 1015

An act to amend '""''~""~"'"
tency of defendants.

relating to compe/

[Approved by Governor September 22, 1981. Filed with
Secretary of State September 22, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1015, Sieroty. Competency of defendants.
Existing law requires that a defendant who has been certified to
have regained mental competency by the director of a facility or his
or her conservator shall have a hearing to determine whether the
person is entitled to be adrn.itted to bail or other release status
pending conclusion of the court proceedings.
This bill would provide that a defendant who is not admitted to bail
or other release may at the discretion of the court and upon
recommendation of the director of the facility be returned to the
facility of his or her original commitment or other appropriate secure
facility, as specified.

The people of the State of California do enact as follows:
SECI10N 1. Section 1372 of the Penal Code is amended to read:
1372. (a) (1) If the medical director of the state hospital or
other facility to which the defendant is committed, or the county
mental health director or regional center director providing
outpatient services under Title 15 (commencing with Section 1600)
of Part 2 or Section 1370.4 or 1374.1, determines that the defendant
has regained mental competence, such director shall immediately
certify that fact to the court.
(2) Upon the filing of a certificate of restoration, the defendant
shall be returned to the committing court in the following manner:
A patient who remains confined in a state hospital or other treatment
facility shall be redelivered to the sheriff of the county from which
the patient was committed. The sheriff shall immediately return the
person to the court for further proceedings. The patient who is on
outpatient status shall be returned to court through arrangements
made by the outpatient treatment supervisor.
(b) If the defendant becomes mentally competent after a
conservatorship has been established pursuant to the applicable
provisions of the Lanterman-Petris-Short Act, Part 1 (commencing
with Section 5000) of Division 5 of the Welfare and Institutions Code,
and Section 1370, the conservator shall certify that fact to the sheriff
and district attorney of the county in which defendant's case is
pending, defendant's attorney of record, and the committing court.

94 50

-2a defendant is returned to court
a certification that
has been regained, the court shall notify either the
director and the Director of Mental Health or
restioJnal center director and the Director of Developmental
as appropriate, of
date of any hearing on the
defendant's competence and whether or not the defendant was
found by the court to have recovered competence.
. (d) Where the committing court approves the certificate of
restoration to competence as to a person in custody, the court shall
hold a hearing to determine whether the person is entitled to be
admitted to bail or released on own recognizance status pending
conclusion of the proceedings. Where the superior court approves
certificate of restoration to competence regarding a person on
outpatient status, unless it appears that the person has refused to
come to court, that person shall remain released either on own
recognizance status, or, in the case of a developmentally disabled
person, either on the defendant's promise or on the promise of a
responsible adult to secure the person's appearance in court for
further proceedings. Where the person has refused to come to court,
the court shall set bail and may place the person in custody until bail
is posted.
(e) A defendant subject to either subdivision (a) or (b) who is not
admitted to bail or released under subdivision (d) may, at the
discretion of the court, upon recommendation of the director of the
facility where the defendant is receiving treatment, be returned to
hospital or facility of his or her original commitment or other
appropriate secure facility approved by either the county mental
health director or the regional center director. The recommendation
submitted to the court shall be based on the opinion that the person
need continued treatment in a hospital or treatment facility in
order to maintain competence to stand trial or that placing the
person in a jail environment would create a substantial risk that the
person would again become incompetent to stand trial before
criminal proceedings could be resumed.
COIDP,etEmc~e
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AB 5, Felando.
Existing law
juvenile court
public shall be
concerning minors
as murder, arson of an
This bill would
a public hearing. It
minor is charged
district attorney at
testimony if
victim
offense.

The people of the

proposition
members of the
court wardship hearings
certain enumerated offenses, such
armed robbery.
that would require
a closed hearing if the
( 1) on motion of the
(2) during the victim's
years of age at the time of the

of

SECfiON 1.
amended to
676. (a) Unless
petition has
public shall not be
or referee may
a direct
the court. However, "'v'~"'r't
of the public shall
admitted to

enact as follows:
Institutions Code is
minor concerning whom the
or guardian present, the
court hearing. The judge
persons as he deems to have
case or the work of
in subdivision (b), members
same
as they may be
jurisdiction, to hearings
'"'"''-"''"'.. 602 alleging that a
reason of the violation

minor is a person
of any one of
(1) Murder.
(2) Arson of an
(3) Robbery
or deadly weapon.
(4) Rape with force or
or
of great bodily harm.
(5) Sodomy by force, "~''""~""" duress, menace, or threat of great
bodily harm.
duress, menace, or threat
(6) Oral copulation
of great bodily harm.
Penal Code.
(7) Any offense
in '"'''t.r•n 289 of
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bodily
occupied

district attorney,
the victim.
of the offense the

the
under
Any person
punishment
suspension
Existing
vehicle upon a
are open to
consent to a

person
established
by weight,
the person was
The bill would
changes.
The bill
in cost
(2)

Vehicle
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bill is chaptered last and, also, would conform the provisions of this
three bills are chaptered.
bill to AB 541 if both or
(3) Article XIII B of the California Constitution and Sections 2231
and 2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming .these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this~ct for a specified reason.
The people of the State of California do enact as foUows:
po'to;Nvdtv<-SECTION 1. .Section 11110 of the Vehicle Code is amended to
5 t l Tl '()j'J read:
·
11110. The department may cancel, suspend, revoke, or refuse to
renew any license under the provisions of this chapter:
(a) Whenever the department is satisfied that the licensee fails to
meet the requirements to receive or hold a license under this
chapter.
(b) Whenever the licensee fails to keep the records required by
this chapter.
(c) Whenever the licensee permits fraud or engages in fraudulent
~
practices either with reference to the applicant or the department,
or induces or countenances fraud or fraudulent practices on the part
I
of any applicant for a driver's license.
1
(d) Whenever the holder fails to comply with any provisions of
this chapter or any of the regulations or requirements of the
department made pursuant thereto.
(e) Whenever the licensee represents himself as an agent or
employee of the department or uses advertising designed to create
the impression, or which would reasonably have the effect ofleading
persons to believe, that the licensee was in fact an employee or
representative of the department, or whenever the licensee
advertises in any manner or means whatever any statement which
is untrue or misleading, and which is known, or which by the exercise
of reasonable care should be known, to be untrue or misleading.
(f) Whenever the licensee or any employee or agent of the
licensee solicits driver training or instruction in an office of the
department or within 200 feet of any office of the department.
(g) Whenever the licensee is convicted of driving an automobile
while under the influence of intoxicating liquor or any drug, or under
the combined influence of intoxicating liquor and any drug, or of
violating Section 14606, 20001, 20002, .20003, 20004, 20006, 20008,
23102.6, 23103, or 23104 of this code or Section 192 of the Penal Code.
A conviction after a plea of nolo contendere shall be deemed to be
a conviction within the meaning of this section.
I
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manner or contrary to

not have in effect a
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Section 23102.6, the court
the department a record
of any prior convictions
that person for traffic violations. The
department shall furnish that record upon the written request of the
court.
Section 1449 of the Penal Code,
Notwithstanding
in any such
action, the/ time for pronouncement of
judgment shall not commence to run until the time that the court
receives the record of prior convictions from the department.
SEC. 4.5. Section 13209 of the Vehicle Code is amended to read:
13209. Before sentencing a person upon a conviction of a
violation of Section 23152 or 23153, the court shall obtain from the
department a record of any prior convictions of that person for traffic
violations. The department shall furnish that record upon the written
request of the court.
Notwithstanding the provisions of Section 1449 of the Penal Code,
in any such criminal action the time for pronouncement of judgment
,
shall not commence to run until the time that the court receives the
·!
record of prior convictions from the department.
1
#c t Olj'¥~1~'vtsEC. 5. Section 13210 of the Vehicle Code is amended to read:
1
$ ~c l'u'1 13210. Notwithstanding any other provision of this code,
·
whenever any person is convicted for the first time of driving a
motor vehicle while under the influence of intoxicating liquor or any
drug, or under the combined influence of intoxicating liquor and any
drug, other than under Section 23101 or 23106, or in violation of
Section 23102.6, the court shall order the department to suspend the
person's driving privilege unless the person shows good cause why
that order should not be made. If the court does not order the
suspension, the court may limit the person's driving privilege as a
:
condition of probation without notifying the department of that
'
condition.
JvP j- tf/1 11"tl hvt SEC. 6. Section 13352 of the Vehicle Code is amended to read:
$ tt h'd•J
13352. Exceptfor a conviction or finding described in subdivision
(a) where the court does not order the department to suspend, the
department shall immediately suspend or revoke the privilege of any
person to operate a motor vehicle upon receipt of a duly certified
abstract of the record of any court showing that the person has been
convicted of driving a motor vehicle while under the influence of
intoxicating liquor or any drug, or while under the combined
influence of intoxicating liquor and any drug, or in violation of
Section 23102.6 or subdivison (c) of Section 23105, or upon receipt of
a report of a judge of the juvenile court, a juvenile tr8.ffic hearing
officer, or a referee of a juvenile court showing that the juvenile has
been found to have committed the offense of operating a vehicle
while under the influence of intoxicating liquor or any drug, or while
under the combined influence of intoxicating liquor and any drug,
or in violation of Section 23102.6 or subdivision (c) of Section 23105.
The suspension or revocation shall be as follows:
(a) Upon a first such conviction or finding. o~er than under

or
to take, or during
advised by
officer
such :r~fusal may
(4) Any person
:rendering him or
have withdrawn his
administered
to
to or
suspension of
who is

-9-

Ch. 939

this section,
the peace nHi"'"'',..
been driving a motor
highway in areas
the influence of
whether the person was
refused to submit to,
requested by a peace
described in
refusing, the person
would be suspended if he or
complete,
test.
(2) An application for a
within 10 days of receiving notice
department's action shall
operate to stay the suspension by the department for a period of 15
days during which time
shall afford a hearing. If the
department does not afford a
within 15 days, the suspension
shall not take place until such time as the person is granted a hearing
and is notified of the department's action as provided in paragraph
(3). However, if the affected person requests that the hearing be
continu~d to a date beyond the 15-day period, the suspension shall
become effective immediately upon receipt of the department's
notice that the
for continuance has been granted.
(3) If the department
upon a hearing of the matter to
suspend the affected
to
a motor vehicle,
the suspension shall not
effective
days after receipt
by the person of
department's
of that suspension.
(d) Any person who is afflicted 'With hemophilia shall be exempt
from the blood test
this section.
(e) Any person
an anticoagulant
surgeon shall be
(f) A person
while the person was
intoxicating liquor or for
arresting officer to have a
blood, breath, or urine for
content of such person's
and, if so requested, the arresting
officer shall have the test performed.
/.; !: O/h'l'lf"d SEC. 7.5. Section 13353 of the Vehicle Code is amended to read:
D~tc fi;:-•1
13353. (a) (1) Any person who drives a motor vehicle upon a
highway or upon other than a highway in areas which are open to
the general public shall be deemed to have given
consent to a
chemical test of his blood, breath, or urine for the purpose of
determining the alcoholic content of his blood if lawfully arrested for
any offense allegedly committed in violation of Section 23152 or
23153. The test shall be
to a lawful arrest
administered
at the direction of a peace officer
reasonable cause to believe
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upon a
the person was
or upon
other than a
are open to
general public
in violation of
23152 or
person shall be told that
his failure to submit to or
of, a
test will
result in the suspension
a motor vehicle
for a period of six months.
/
(2) The person arrested
the
whether the test
or she shall be advised
shall be of his blood, breath, or urine, and
a
If the person arrested
by the officer that he or she has
either is incapable, or states
he or she is incapable, of completing
have
choice of submitting
any chosen test, he or she shall
to and completing any of
tests or test, and he or she
shall be advised by the officer that
or she has such choice.
(3) The person shall also be advised by the officer that he or she
does not have the right to have an attorney present before stating
whether he or she will submit to a test, before deciding which test
to take, or during administration of the test chosen, and shall also be
advised by the officer that, in the event refusal to submit to a test,
the refusal may be used against him or her in a court of law.
(4) ·Any person who is unconscious or othernise in a condition
rendering him or her incapable of refusal shall be deemed not to
have withdrawn his or her consent and such a test may be
administered whether or not the person is told that his or her failure
result in the
to submit to the noncompletion of the test
suspension of his privilege to operate a motor vehicle. Any person
who is dead shall be deemed not to have withdrawn his or her
consent and such a test may
administered at the direction of a
peace officer.
officer's request to submit to,
(b) If any
or fails to
a
upon
of
officer's
sworn statement
he or she
cause to believe such
person had been driving a motor vehicle upon a highway or upon
other than a highway in areas which are
to the general public
in violation of Section 23152 or 23153 and
the person had refused
to submit to, or did not complete,
test
being requested by
the officer, the department shall suspend the person's privilege to
operate a motor vehicle for a period of six months. The officer's
sworn statement shall be submitted on a form furnished or approved
by the department. No such suspension shall become effective until
10 days after the giving of written notice thereof, as provided for in
subdivision (c) .
(c) (1) The department shall immediately notify the person in
writing of the action taken and, upon
or her request in writing
and within 15 days from the date of receipt of that request, shall
afford him or her an opportunity for a hearing in the same manner
and under the same conditions as provided in Article 3 (commencing
with Section 14100) of Chapter 3. For the purposes of this section, the
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purpose determining
and, if so requested,
performed.
MD t 0 ;er..;ftvt- SEC. 7.6. Section 13353
>'cc fttl1 Chapter 675 of
13353. (a) (1) Any n»r<:nn
highway or upon other
the general public shall be
to a chemical test of his or
of determining the alcoholic content
arrested for any offense
driving a motor vehicle
in violation of Section 2.3102.6.

peace
having
a motor vehicle
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and that
the test after
suspend
of six
form furnished or ""''"""'"""''"'
become effective until
thereof, as provided for in
the person in
(c) (1) The department shall
writing of the action taken
in writing
and within 15 days from the
of that request, shall
afford the person an
in the same manner
and under the same
as
in Article 3 (commencing
with Section 14100) of Chapter 3.
purposes ofthis section, the
scope of the hearing shall cover the issues of whether the peace
officer had reasonable cause to believe
person had been driving
a motor vehicle upon a highway or upon other than a highway in
areas which are open to the general public while under the influence
of intoxicating liquor or in
23103.6 whether the
person was placed under arrest,
person refused to
submit to, or did not
being requested by a
peace officer, and
except
persons described in
subdivision (a) who are incapable ofrefusing, the person had been
told that his or her driving privilege
suspended if he or she
refused to submit to, or did not
test.
(2) An application for a
the affected person
within 10 days of receiving notice
action shall
operate to stay the suspension
the
for a period of 15
days during which time
department
a hearing. If the
department does not
a hearing
15 days, the suspension
shall not take place until such time as
person is
a hearing
and is notified of
action as
in paragraph
(3). However, if the
person
that
hearing be
continued to a date beyond the 15-day
suspension shall
become effective
department's
notice that the request
granted.
(3) If the department
upon a
of the matter to
suspend the affected person's privilege to operate a motor vehicle,
the suspension shall not become effective until five days after receipt
by the person of the department's
of that suspension.
(d) Any person who is afflicted
be exempt
from the blood test
by
(e) Any person who is afflicted
an anticoagulant under the
a
physician and
surgeon shall be exempt from the blood test required by this section.
(f) A person lawfully arrested for any offense allegedly committed
while the person was driving a motor
under
influence of
intoxicating liquor or for violation of Section 23102.6 may request the
arresting officer to have a
test
of the arr~sted person·s
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blood,
dete:rmtnirltg the alcoholic
reqtue:stel::t, the arresting
content
officer shall have
SEC. 7.7. Section
13353. (a)
a highway in areas which are open to
highway or upon other
the general public shall be deemed to have· given his or her consent
to a chemical test of his or
blood, breath, or urine for the purpose
of determining the alcoholic content of his or her blood if lawfully
arrested for any offense allegedly committed in violation of Section
23152 or 23153. The test shall be incidental to a lawful arrest and
administered at the direction of a peace officer having reasonable
cause to believe the person was driving a motor vehicle upon a
highway or upon other
a highway in areas which are open to
the general public in violation of Section 23152 or 23153. The person
shall be told that his failure to submit to, or the noncompletion of, a
chemical test will result in the suspension of the person's privilege
to operate a motor vehicle for a period of six months.
(2) The person arrested shall
the choice of whether the test
shall be of his or her blood, breath, or urine, and the person shall be
advised by the officer
he or she has such a choice. If the person
arrested either is incapable, or states that he or she is incapable, of
completing any chosen test, the person shall then have the choice of
submitting to and completing any of the remaining tests or test, and
the person shall be advised by the officer that the person has that
choice.
driving under the
(3) H the person is lawfully arrested
influence of an intoxicating liquor or under
combined influence
of intoxicating liquor and any drug, and, because of the need for
medical treatment, the person is
transported to a medical facility
where it is not feasible to administer a particular test of, or to obtain
a particular sample of, the person's blood, breath, or urine, the
person shall have the choice of those tests which are available at the
facility to which that person has been transported. In such an event,
the officer shall advise the person of those tests which are available
at the medical facility and that the person's choice is limited to those
tests which are available.
(4) The person shall also be advised by the officer that he or she
does not have the right to have an attorney present before stating
whether he or she \\-ill submit to a test, before deciding which test
to take, or during administration the test chosen, and shall also be
advised by the officer that, in the event of refusal to submit to a test,
the refusal may be used against him or her in a court of law.
(5) Any person who is unconscious or otherwise in a condition
rendering him or her incapable
refusal
be deemed not to
have withdrawn his or her consent and such a test may be
administered whether or not the person is told that his or her failure
to submit to, or the noncompletion of, the test will result in the

94

390

-15-

j

Ch. 939

suspension
or
motor vehicle. Any
f"t'!t'"IT!>'WTI his Or her
person who is dead
consent and such a test
direction of a
peace officer.
(b) If any person
to submit to, or fails
officer's sworn
to complete, a
statement that
officer
person
had been driving a motor
other than
a highway in areas
are
in violation
of Section 23152 or 23153
.."""'"'"'',., to submit
to, or did not complete, the test
the officer,
the department shall
to operate a
motor vehicle for a
officer's sworn
statement shall be submitted on
'"""'""''"" or approved by the
department. No such suspension
oecoJne effective untillO days
after the giving of written notice
as provided for in
subdivision (c).
(c) (1) The department
the person in
writing of the action taken
request in writing
and within 15 days from
request, shall
afford the person an
and under the same
with Section 14100) of
scope of the hearing
cover
officer had reasonable cause to
a motor vehicle upon a
areas which are open to
general public in violation of Section
23152 or 23153, whether the person was
arrest, whether
the person refused to submit
the test after
being requested by a
except for the
persons described in
of refusing,
the person had been
would be
suspended if he or she refused to
not complete, the
test.
(2) An application for a
within 10 days of receiving notice
operate to stay the
days during which time
department does not afford a
shall not take place until
time as
person is granted a hearing
and is notified of the
action as provided in paragraph
(3). However, if the
requests that the hearing be
continued to a date beyond
suspension shall
become effective immediately upon
the department's
notice that the request for continuance
granted.
(3) If the department determines upon a hearing of
matter to
suspend the affected person's
to operate a motor vehicle,
the suspension shall not becorhe
until
after receipt

purpose
and, if so
performed.
SEC. 8. '"'£''"'"'.,

13354.

section.
committed
•v•auuu of Section
to have a chemical
or urine for the
person's blood,
shall have the test

(a)

vocationai nurse,

urine.

Ch. 939
the person
urine specimen as
ensure
the same
maintain
(f) The Department
cooperation with the State
or any
other appropriate agency,
for the
withdrawal, handling, and
blood samples prior to
analysis.
paramedic" does not include
(g) As used in
any employee of a fire department.
/VtJ'f "!!. t'F'flti/<.SEC. 9. Section 14601 of
S tc l""IP'1 14601. (a) No person,
suspension or
revocation, shall drive a motor
upon a highway at any time
when his driving privilege is suspended or revoked for any of the
following:
(1) Reckless driving.
or any drug, or
(2) Driving while under the
under the combined influence
and any drug.
(3) Driving in violation
23102.6.
(4) Any reason listed in subdivisions
through (f) of Section
12805 requiring the department to
to issue a license.
(5) Negligent or
of a motor vehicle as
prescribed in subdivision
of Section 12809.
(6) Negligent operation as
in Section 12810.
The knowledge shall be
if notice has been given by the
department to the person. The
established by this
of proof.
subdivision is a presumption
section shall be punished
(b) Any person convicted under
upon a first conviction
county jail for not less
,.han five days nor more
six
of not more than
five hundred dollars (S500), and upon a
or any subsequent
conviction,
seven years
conviction, by
imprisonment in the
not
10 days nor more
than one year and by fine of not more
one thousand dollars
($1,000).
(c) If any person is
a
or subsequent offense
under this section within seven years of a prior conviction and is
granted probation, it shall
a
of probation that such
person be confined in
for at least 10 days.
0 ~ oj>lliYd/.1£ SEC. 10. Section 23102.6 is added to the Vehicle Code, to read:
l!c t /tJ'1
23102.6. (a) It is unlawful for any person, while having 0.10
:
percent or more, by weight, of alcohol in his or her blood to drive
I
a vehicle upon a highway o:r upon
a highway in areas
which are open to the general public
so driving do any act
forbidden by law or neglect any duty imposed by law in the driving
of the vehicle, which act or
proximately causes death or
bodily injury to any person other
himself or herself.
shall
punished in
Any person convicted under

I
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accordance
23101.
(b) It is unlawful
any person
0.10 percent or more, by
weight, of alcohol in his or her blood to drive a vehicle upon a
highway or upon other than a highway in are~ which are open to
the general public.
Any person convicted under this subdivision shall be punished in
accordance with the provisions of Section 23102.
(c) A conviction under this section shall be deemed a second
conviction if the person has previously been convicted of a violation
of Section 23101, 23102, 23105, or 23106.
(d) For purposes of this section, percent, by weight, of alcohol
shall be based upon grams of alcohol per 100 milliliters of blood.
/vt''r c;r r.:;fn/c SEC. 11. Section 23126 of the Vehicle Code is amended to read:
~l't. j-1 '/J~
23126. (a) Upon the trial of any criminal action, or preliminary
proceedfug in a criminal action, arising out of acts alleged to have
been committed by any person while driving a vehicle while under
the influence of intoxicating liquor, the amount of alcohol in the
person's blood at the time of the test as shown by chemical analysis
of his blood, breath, or urine shall give rise to the following
presumptions affecting the burden of proof:
. (1) If there was at that time less than .0.05 percent by weight of
alcohol in the person's blood, it shall be presumed that the person
was not under the influence of intoxicating liquor at the time of the
alleged offense.
(2) If there was at that time 0.05 percent or more but less than 0.10
percent by weight of alcohol in the person's blood, such fact shall not
give rise to any presumption that the person was or was not under
the influence of intoxicating liquor, but such fact may be considered
with other competent evidence in determining whether the person
was under the influence of intoxicating liquor at the time of the
alleged offense.
(b) Percent by weight of alcohol in the blood shall be based upon
grams of alcohol per 100 milliliters of blood.
(c) The provisions of this section shall not be construed as limiting
the introduction of any other competent evidence bearing upon the
question whether the person was under the influence of intoxicating
liquor at the time of the alleged offense.
•
SEC. 12. Section 40000.15 of the Vehicle Code is amended to read:
40000.15. A violation of any of the following provisions shall
constitute a misdemeanor, and not an infraction:
Section 23102, relating to driving under the influence.
Section 23102.6, relating to driving with a specified blood alcohol
level.
Sections 23103 and 23104, relating to reckless driving.
Section 23105, relating to driving under the influence.
Section 23109, relating to speed contests or exhibitions.
Section 23110,
(a) relating to throwing at vehicles.
Section 23253, relating to officers on vehicular crossings.
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(3) If this bill and Assembly
541 and Senate Bill 374 are all
chaptered and become effective January 1, 1982, and Senate Bill374
and this bill both amend Section 13353 of the Vehicle Code, and this
bill is chaptered last, then the provisions of Assembly Bill 541 shall
prevail over Sections 3, 5, 6, 9, 10, 11, and 12 of this bill, Sections 1.5,
2.5, 4.5, 7.7, and 8 of this bill shall become operative on January l,
1982, and Sections 1, 2, 4, 7, 7.5, and 7.6 of this bill shall not become
operative, whether Assembly Bill 541 is chaptered prior to or
subsequent to this bill.
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An act to
relating to juveniles,
feet immediately.
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LEGISLATIVE COUNSEL'S-DIGEST

AB 13, Moorhead.
Under existing law
parole to a person cmnnlltlcea
conditions.
This bill would
specified, of any
person over l:i~e
Authority on the
designated offenses. It
to submit a written statement to
presiding officer to state
decision of the
made available to
The bill would

may grant
specified

,,,...,,...t\rn,no

certain
persons
the
reasons for the
in writing and

as an urgency statute.

The people of the
SECfiON l.
Code, to
1767. At least
meets to review or "'v''"''"'"
of age who
for the commission
Section 7(J7, the
following persons:
person to the
attorney of the
law enforcement
she has filed a
next of kin of
committed to the
party to keep the
address.
Each of the persons so
written statement to
hearing for the board's corlSlCienuAcm

and Institutions

the
person, the district
the

to submit a
to the scheduled
Nothing in this
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subdivision shall be construed to permit any person so notified to
attend the hearing.
At the hearing the presiding officer shall state findings and
supporting reasons for the decision of the board. Such findings and
reasons shall be reduced to writing, and shall be made available for
inspection by members of the public no later than 30 days from the
date of the hearing.
SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order to insure immediate public input into the Youthful
Offender Parole Board decisions, it is necessary for this act to take
effect immediately.
·'

0

Assembly

•

476
An act to amend Section 1731.5
the Welfare and Institutions
Code, relating to crimes, and declaring the urgency thereof, to take
effect immediately.
/
[Approved by Governor September 15, 1981. Filed with
Secretary of State September 16, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 66, Lockyer. Crimes.
Under existing law a person under 21 years of age at the time of
apprehension for an offense which results in a conviction of
first-degree murder is eligible for commitment to the Youth
Authority.
This bill would provide that any person 18 years or older when the
murder was committed who is convicted of first-degree murder
would not be eligible for commitment to the Youth Authority.
The bill would authorize persons not committed to the Youth
Authority to be housed by, and to participate in the programs of, the
authority as specified.
The bill would take effect immediately as an urgency statute.

The people of the State of California do enact as follows:
SECfiON 1. Section 1731.5 of the Welfare and Institutions Code
is amended to read:
1731.5. (a) Mter certification to the GQvemor as provided in this
article a court may commit to the authority any person convicted of
a public offense who comes within paragraphs (1), (2), and (3), or
paragraphs (1), (2), and (4), below:
(1) Is found to be less than 21 years of age at the time of
apprehension.
(2) Is not convicted of first-degree murder, committed when such
person was 18 years of age or older, or sentenced to death,
imprisonment for life, imprisonment for 90 days or less, or the
payment of a fine, or after having been directed to pay a fine,
defaults in the payment thereof, and is subject to imprisonment for
more than 90 days under the judgment.
(3) Is not granted probation.
(4) Was granted probation and probation is revoked and
terminated.
(b) The Youth Authority shall accept a person committed to it
pursuant to this article if it believes that the person can be materially
benefited by its reformatory and educational discipline, and if it has
adequate facilities to provide such care.
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Terms.
The Director of the Youth
have the same powers
with respect to an inmate transferred pursuant to this subdivision as
if the inmate had
or transferred to the Youth
Authority
the provisions of the Arnold-Kennick
Juvenile Court Law or subdivision (a).
duration
until the Director of the
Youth Authority· orders
inmate returned to
Department of
Corrections, the inmate is ordered paroled by the Board of Prison
Terms, the inmate's term of imprisonment is completed as otherwise
provided by law, or the inmate reaches the age of25, whichever first
occurs.
SEC. 2.
act is an urgency statute necessary for the
immediate preservation of
public peace, health, or safety within
the meaning of
IV of
Constitution and shall go into
immediate effect.
constituting
necessity are:
It is
to prevent adults convicted of first-degree
prematurely
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An act to
Code, relating to
thereof, to take effect

LEGISL~TIVE

COUNSEL'S DIGEST

AB 187, Johnson.
ri"'•"OY\f"nr&>
Under existing law
defined, must have
GOVERNMENT
This bill would
DOCUMENT" to ( 1)
document instead of at
printed in permanent
This bill would take effect

document, as
words "NOT A

LL£C:A.lLULI... <JlU'-fU

A GOVERNMENT
across the face of the
document,
(2) be

as an urgency statute.

The people of the State of
SECfiON l. Section 22430 of
is amended to
22430. (a) No
manufactured, sold, or nn,PrA•ri
across the face of the
printed conspicuously
following statement:
A

and, also printed
manufacturer.
(b) As used in
means any document not
state, another state, or
or which might
that it is, a document issued
limited to, a driver's
passport, or Social Security
(c) Any person who violates or proposes to
may be enjoined
any court of
injunction under
section may
General or any district
people of the State

name of

or upon
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the complaint of any person.
(d) Any person who violates the provisions of subdivision (a) who
knows or reasonably should know that such deceptive identification
document will be used for fraudulent purposes is guilty of a
_
misdemeanor.
SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public p~ace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
It is estimated that a minimum of 1,000 false identification
documents are manufactured every month which are used primarily
for illegal purposes. In order to stop this proliferation of false
identification documents as soon as possible, it is necessary that this
act take effect immediately.
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An act to amend
&'1073.4 to, the Cowrnment
14o4 of, to add Section 1206.8
1206.6 of, the Penal Code,
with
LEGISLATIVE COUNSEL'S DIGEST

AB 189, Cortese.
spE~citied resoluti-on
Existing law,
of the board of supervisors t"'"'""'"t
of limited
duration on criminal
in
... ~"·~---~or in the City
and County of San Francisco
of specified
amounts into the Courthouse
Fund to be
established in their
This bill would revise
increased penalty assessment, to
and would enact similar ,......,..,-,u,.,,..,,,.,
increased penalty ass:es!;rnei
expansion, or improvement
facilities, and the
information systems, as specified.
The bill would also orovide that
or any addition to an
existing jail that provides new cells or
which is constructed with
moneys from the Criminal Justice Facility Temporary Construction
Fund must comply with the
Standards for Local
Detention Facilities'' promulgated
Board Corrections. The
bill would make related
The bill would also incorporate .......~.. ~., .... to
1464 of the
Penal Code proposed by SB 210
contingent upon their
respective enactment.
J

The people of the State of California

enact as follows:

SECfiON 1. Section 68073.1
amended to re~d:
68073.1. (a) All courtroom construction
Angeles which utilizes moneys
Construction Fund or
Temporary Construction
San Fernando Valley
of Los Angeles has spent a
at
($43,000,000) on courthouse construction

Code is
County
Los
Temporary
Courthouse
boundaries of the
time as the County
million dollars
the
Fernando
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the treasurer prior to :my division pursuant to Section 1463 of the
Penal Code.
(c) Each city, district, or other issuing agency which elects to
receive, deposit, accc;;t forfeiture~. and otherwise process the
posting of b:1il for parking violations pursuant to subdivi\ion (3) of
Sectwn 1463 of the Penal Code, shall pay one dollar ancl fifty cents
(Sl.50) for each bail deposit collected on each violation \vhich is not
filed in court to the county treasurer. Such payments to the county
treasurer shall be made monthly, and the treasurer shall deposit all
such sums in the fund.
(f) The county treasurer shall place all additional assessment
amounts collected on nonparking offenses pursuant to subdivision
(b) of Section 1206.8 of the Penal Code in the fund.
The fund moneys shall be held by the treasurer separate from any
funds subject to transfer or division pursuant to Section 1463 of the
Penal Code.
Deposits to the fund in accordance with subdivisions (d), (e), and
(f) shall continue through and including the 20th year after the
initial calendar year in which the surcharge is collected.
(g) Subdivisions (a) to (f), inclusive, of this section shall become
operative upon the adoption of a resolution by the Board of
Supervisors of the City and County of San Francisco stating that the
provisions of this act are necessary to the establishment of adequate
courtroom facilities in the City and County of San Francisco, setting
forth the surcharge or surcharges to be levied, the amount of such
surcharge or surcharges, and the manner in which such surcharge 9r
surcharges shall be collected, and instructing the Clerk of the City
and County of San Francisco to transmit, on the next business day
following the adoption of said resolution, a copy of said resolution to
the Clerk of the Municipal Court of the City and County of San
Francisco.
SEC. 3. Section 68073.4 is added to the Government Code, to
read:
68073.4. Notwithstanding any other provision of law , to assist a
county in the funding of county criminal justice facilities
construction and the improvement of criminal justice automated
information svstems, the board of supervisors, operative upon the
adoption of a resolution stating that the provisions of this section and
Section 1206.8 of the Penal Code are necessary to the establishment
of adequate county criminal justice facilities in the county, may
e~tablish in the county treasury a County Criminal Justice Facility
Temporary Construction Fund. Deposits shall be made to the fund,
as follows:
(a) The county treasurer shall place in the fund one dollar ($1) for
each parking case presented to or filed in the courts of the county.
Such moneys shall be taken from fines and forfeitures deposited with
the treasurer prior to any division pursuant to Section 1463 of the
Penal Code.
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receive,
posting of
Section 1463
($1.50) for
is not filed in court to
county treasurer
deposit all such sums in
(c) The county treasurer
amounts collected on
(b) of Section 1206.8
The fund monevs
funds subject to ~
Penal Code.
Temporary
construction, :reconstruction,
criminal justice and court
justice automated
··county criminal justice L<<<.,;ua•co.
women's centers, detention,.'"'..,'"","'"
Any new jail, or any addition to an ..., ......, ..L.•F.
o:r beds, which is constructed
Justice Facility Temporary
"Minimum Standards for Local
by the Board of Corrections.
Deposits to the fund in ""'"w'"'"''""'
(c) shall continue through and u•'-'•u'-"'
initial calendar year in which the
SEC. 4. Section 1206.5 of
SEC. 5. Section 1206.6 of
SEC. 6. Section 1206.8 is
1206.8. (a) In each
supervisors has adopted a
section and Section
Code are necessary to
county, the following
(1) With respect to
offense where a fine or
dollar and fifty cents
forfeiture.
The judges
as appropriate
subdivision.
In those cities,
receive, deposit,
posting of bail for
Section 1463 of the
shall observe the

of this
Government
'"-'·'""~" in the
collected:
every parking
a surcharge of one
the fine or
lrfl1Jl'"'"n"

amounts

~
I
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or
is
to pay
to paragraph (iii)
Institutions Code.
treasurer and placed
68073.:2. or 68073.4

of
(.31 of ~ection 258 of
Tl11s amount sha!l1w
in the fund
of the Government
1 c) The
assessment
pursuant to
thL'> section shall continuE· so
as depos1ts to the funds are
required pursuant to Section 68073.1. 68073.2, or 68073.4 of the
l;o .. ~ernment Code~
SEC 7. Section 1464 of the Penal Code, as
by Section
7 of Chapter 166
th<e• Statutes of
to read:
1464. (a l Su bJr-ct
1206.8, there shall
be levied an a~sessment
to four
($4) for
every ten dolbrs I
or liciCtion
upon every fine, penalty,
or forfeiture impo~ed anu colicncd by the comts for criminal
offenses, including all offenses
a violation of a section of the
Vehicle Code or anv
pursuant to the Vehicle
Code. except
or
or offenses
pedestrians or
order
to pay a sum
to the general fund
to subparagraph (iii) of
;;aragraph
of <;ubwvJv:n
of Section 2.'1F, of the \Velfare and
ln,tJtution:-, Coov ·\nv
schedule adopted
to Sc:ction
the asses~ments
l2hYb mav
matters where
established
bail is posted
a personal appear anc<.:
pnmarily tu

, b) \Vhe.-e
ba:,ed

sccuon
the ;>erson
to 1ndudc c;e
If L.ii is
~ect:on, sha:

be
fine or

is
in

asse~::;rh'Ht
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pursua:;r w Section
12h9b m,, \
nece~\,lfV amount
the a~~essments
c;tabhsht-d
ttm ~ecuon and Sc; tion l20o
ali matters where
a persorLd appe:.1rance 1s not
and the bail is posted
prim2rily to gL:Jnntce ;nymet!'
(b) Where ,:1
offenses are involved,
assessment shall be
based up(•n the total fine or bail for each case. When a fine is
suspended, in \\hole or m part, the assessment shall be reduced in
proportiOn to the
(c) \\hen :mv
to \\"hich this
;,cction arpiies,
~~ not mandatory,
i.he person ma km.~ such
shall also
a ~ufficient amount
to include the a~,,e'>s:w.·nt prescribed by this :,ectwn for r·orfeited bail.
If bail is returned, the a:,sessment made thereon pursuant to this
section, slLtll abo be returned.
(d) In any casP where a person convicted
any offense, to which
this section applies, lS
prison untii the
is satisfied, the judge
may waive ali or
~1a.rt of the assessment, the payment of which
\\ ;mJc! wcrk a hardsnip on the person convicted or his immediate
family.
(e) After a determinatwn
the court of the amount due, the
ck~rk of the court st1:1!i colkct
sa:ne and transmit it to the county
~rf'amry. The port10n thereof attn
to Section 1206.8 shall be
county fund and the balance shall then
trw State Treasury to
deposited in the
:\ssessnwnt Fund, wh1ch hereby created. The transmission to the
State Tre,sury
be carried out in the same manner as fines
collected Jr tlw stare
a county.
(f) The monn ~ <>o deposited shall be distnbuted as follows:
( l One,· a
there shall be transferred into
Fish and
Fund .111 amount equal to 0.42. percent of the
the "-\sses\ment Fund
tr.e preceding
month. bt:t m no
·nt
the amoant be Jps~ than the assessment
levied on lirws or forrelt:;re5 for vwlation of st:1te lav..·s relating to the
or propar.;atwn of fish and
Sud, rooneys are to be
used for tlw
employees which
fdlills a nccri
the Department of
Fish and Came.
ti,c·r._, shall be transfern·cl mto the Indcmmty
One•'
to 24.58
of the funds depos1ted in the
AssessmeLt F·
funds shall be
J.vailable tc•r
m
the
provision~ nf
the Government
Code.
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(3) Once a month there
Officers' Training
an
funds deposited . in the Assessment
month.
(4) Once a month there
into
Driver
Training Penalty Assessment
an amount
to 50.83 percent
of the funds deposited in the Assessment Fund
the preceding
month.
(g) This section shaH become operative on July 1, 1982.
SEC. 9. Section 1464 of the Penal Code, as amended by Section
7 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars ($10) or fraction thereof,
every fine, penalty,
or forfeiture imposed and collected by
courts for .criminal
offenses, including all offenses involving a violation of a section of the
Vehicle Code or any local ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
to pay a sum
by pedestrians or bicyclists, or where an order is
to the general fund of the county pursuant to subparagraph (ill) of
paragraph (3) of subdivision (a) of Section 258 of the Welfare and
Institutions Code. Any bail schedule adopted pursuant to Section
1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court of the amount due, the
clerk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fmes
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funds deposited in the
Such funds shall be
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the Governm.ent

transferred into
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to 34.03 percent

preceding
Corrections
of the funds
the
month.
on anuary 1, 1982, shall
is repealed.
as
by Section
1981, is amended to read:
8 of Chapter
of Section 1206.8, there shall
1464.
be levied an assessrnent in an amount
to four dollars ($4) for
every ten dollar:. 1$i0\ or fractic;n
E'very fine, penalty,
cuurts for criminal
or forfeiture
collected
of a section of the
pur,uant to the Vehicle
or reghtratwn or offenses
made to
a sum
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of the fine.
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based upon the
fine or
each
is
suspended, in \vhole or in
in
proportion to the
(c) When any
to which this
is not mandatory,
section applies, and
which a court
the person making such deposit
also
a
amount
to include the assessment prescribed by this section for forfeited ball.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment,
payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court
amount due, the
clerk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fines
collected for the state by a county.
(f) The moneys so deposited shaH be distributed as follows:
( 1) Once a month the;:·e shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(2) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24 ..58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall
transferred into the Driver
Training Penalty Assessment Fund an amount equal to 44.17 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(g) This section shall become operative on July 1, 1982, shall
remain in effect only until January 1, 1986, and as of that date is
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repealed.
SEC. 11. Section 1464 of the Penal Code, as added hy Section 3
of Senate
is
to read:
1464. (a) Subject to the provisions of Section
there shall
be levied an assessment in an amount equal to fum Jolbrs ($4) for
every ten dollars (SlO) or fraction thereof, upon every fine, penalty,
or forfeiture imposed and collected by the court~· for criminal
offenses, including all offenses involving a violation uf a section of the
Vehicle Code or any
ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
by pedestrians or bicyclists, or "-:here an order is made to pay a sum
to the general fund of the county pursuant to subparagraph (iii} of
paragraph (3) of subdivision (a) of Section 258 of the Welfare and
Institutions Code. Any bail schedule adopted pursuant to Section
l269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for ail matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until lhe fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fines
collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on f:nes or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which

f
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fulfills a need consistent
of
Department of
Fish and Game.
(b) Once a month there
into the Indemnity
Fund an amount equal to 24.58
of the fund<; deposited in the
Assessment Fund during the preceding
funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 50.83 percent
of the funds deposited in
Assessment
during the preceding
month.
This section shall become operative on January l, 1986.
SEC.l2. Section 1464 of the Penal Code, as amended by Section
7 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars ($10) or fraction thereof, upon every fine, penalty,
or forfeiture imposed and collected by the courts for criminal
offenses, including all offenses involving a violation of a section of the
Vehicie Code or any local ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
by pedestrians or bicyclists, or where an order is made to pay a sum
to the general fund of the county pursuant to subparagraph (iii) of
paragraph (3) of subdivision (a) of Section 258 of the Welfare and
Institutions Code. Any bail schedule adopted pursuant to Section
1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fme is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate

the

Assessment
State
collected
state
a
(f) The moneys so deposited
be
as follows:
{1) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in
Assessment Fund during the preceding
month, but in no event
amount be less than the assessment
levied on fines or
of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent \Vith the objectives of the Department of
Fish and Game.
(2) Once a month
shall
transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during
preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivisiol) (b) of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shaH be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 40.69 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(5) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month.
(g) This section shall become operative on January 1, 1982, shall
remain in effect only
January 1, 1983, and as of that date is
repealed.
SEC. 13. Section 1464 of the Penal Code, as amended by Section
8 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars ($10) or fraction thereof, upon every fine, penalty,
or forfeiture imposed
collected by the courts for criminal
offenses, including ali offenses involving a violation of a section of the
Vehicle Code or any local ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
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by pedestrians or
to the general fund
paragraph (3) of subdivision
Institutions Code. Any
1269b may include the necessary· amount to
assessments
established by this section
1206.8
matters where
a personal appearance is not mandatory
the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such
deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
fine is satisfied, the judge
this section applies, is in prison until
m:ty waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court of the amount due, the
derk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out L1 the same manner as fines
collected for the state by a county.
(f) The moneys so deposited shall be distributed as follows:
( 1) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish
game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(2) Once a·month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
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an amount equal to 24.17 percent of the
Officers' Training
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall
transferred into the Driver
Training Penalty Assessment Fund an amount equai to 50.83 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(g) This section shall become operative on January 1, 1983.
SEC. 14. Section 1464 of the Penal Code, as amended by Section
7 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars (SlO) or fraction thereof, upon every fine, penalty,
or forfeiture imposed and collected by the courts for criminal
offenses, including all offenses involving a violation of a section of the
Vehicle Code or any locai ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
by pedestrians or bicyclists, or where an order is made to pay a sum
to the general fund of the county pursuant to subparagraph (iii) of
paragraph (3) of subdivision (a) of Section 258 of the Welfare and
Institutions Code. Any bail schedule adopted pursuant to Section
1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
( c} When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail..
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
'
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
. may waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court of the amount due, the
clerk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fmes
rollected for the state by a county.
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(f) The moneys so
as follows:
into
Fish and
(1) Once a month
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event
amount be
assessment
levied on fines or forfeitures for violation state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training
department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(2) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b} of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 34.03 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(5) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month. ·
(g) This section shall become operative on January 1, 1982, shall
remain in effect only until January 1, 1983, ar1d as of that date is
repealed.
SEC. 15. Section 1464 of the Penal Code, as amended by Section
8 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars ($10) or fraction thereof, upon every fine, penalty,
or forfeiture imposed and collected by the courts for criminal
offenses, including all offenses involving a violation of a section of the
Vehicle Code or any local ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
by pedestrians or bicyclists, or where an order is made to pay a sum
to the general fund of the county pursuant to subparagraph (iii) of
paragraph (3) of subdivision (a) of Section 258 of
Welfare and
Institutions Code. Any ba1l schedule adopted pursuant to Section
1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
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for each case. When a fine is
the
whole
assessment shall be reduced in
to the "'"""""''"
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include
assessment prescribed by this section for forfeited bail.
If
assessment made thereon pursuant to this
section,
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court of the amount due, the
clerk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fines
collected for the state by a county.
(f) The moneys so deposited shall be distributed as follows:
( 1) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(2) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 44.17 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(g) This section shall become operative on January 1, 1983, and
shall remain in effect only until January 1, 1986, and as of that date
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is repealed.
SEC. 16. The resolution
the County of Los
on ,..,.,.. t.,·m
provisions of Chapter 578 of
Statutes of 1980 are necessary to the
establishment of adequate courtroom
in the County of Los
Angeles shall be deemed a
provisions of
Section 1206.8 of the Penal Code, as
by this act, and Section
68073.1 of the Government Code, as amended by this act, are
necessary to the establishment of adequate courtroom facilities in the
county, and shall satisfy the requirement
Section 1206.8 of the
Penal Code.
SEC. 17. Section 2 of this act
become operative upon the
adoption of a resolution by the Board of Supervisors of the City and
County of San Francisco stating
the
of this act are
necessary to the establishment of adequate courtroom facilities in the
City and County of San Francisco.
SEC. 18. It is the intent of the Legislature, if this bill, and Senate
Bill 210 or Assembly Billl297, are chaptered and become effective
on or before January 1, 1982, and this bill amends Section 1464 of the
Penal Code, and Senate Bill 210 amends and adds Section 1464, or
Assembly Bill 1297 amends Section 1464, and this bill is chaptered
last, that the changes to Section 1464 proposed by the bills which are
chaptered be given effect and incorporated in Section 1464 as
follows:
(a) If this bill, Senate Bill 210, and Assembly Bill 1297 are all
chaptered and become effective on or before January 1, 1982, and.
this bill is chaptered last, Sections 11, 14, and 15 shall become
operative, and Sectiop.s 7, 8, 9, 10, 12, and 13, shall not become
operative.
•
(b) If this bill and Senate Bill210 are both chaptered and become
effective on or before January 1, 1982, this bill is chaptered last, and
Assembly Bill 1297 is not chaptered, Sections 9, 10, and 11 shall
become operative, and Sections 7, 8, 12, 13, 14, and 15 shall not
become operative.
(c) If this bill and Assembly Bill 1297 are both chaptered and
become effective on or before January 1, 1982, this bill is chaptered
last, and Senate Bill 210 is not chaptered, Sections 12 and 13 shall
become operative, and Sections 7, 8, 9, 10, 11, 14, and 15 shall not
become operative.
{d) If this bill is chaptered, and neither Assembly Bill 1297 nor
Senate bill 210 are chaptered, then Sections 7
8 shall become
operative, and Sections 9, 10, 11, 12, 13, 14, and 15 shall not become
operative.
0
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Assembly Bill No. 208
CHAPTER 527

An act to amend Section 13836.1 of the Penal Code, relating to
sexual assault investigation.
'
[Approved by Governor September 16, 1981. Filed with
Secretary of State September 16, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 208, M. Waters. Sexual assault investigation advisory
committee.
Existing law provides for the establishment by the Office of
Criminal Justice- Planning of an advisory committee for the purposes
of developing a course of training for district attorneys in the
investigation and prosecution of sexual assault cases and awarding
grants for local rape victim counseling centers.
The committee consists of 11 members, 5 of whom are appointed
by the executive director of the Office of Criminal Justice Planning.
One of. those 5 appointees is a representative of a city police
department.
This bill would provide that this appointee shall be a
representative of a city police department or a sheriff or a
representative of a sheriffs department.

The people of the State of California do enact as follows:
SECTION 1. Section 13836.1 of the Penal Code is amended to
read:
13836.1. Such committee shall consist of 11 members. Five shall
be appointed by the executive director of the Office of Criminal
Justice Planning, and shall include three district attorneys or assistant
or deputy district attorneys, one representative of a city police
department or a sheriff or a representative of a sheriffs department,
and one public defender or assistant or deputy public defender of a
county. Six shall be public members appointed by the Commission
on the Status of Women, and shall include one representative of a
rape crisis center, and one medical professional experienced in
dealing with sexual assault trauma victims. The committee members
shall represent the points of view of diverse ethnic and language
groups.
Members of the committee shall receive no compensation for their
services but shall be reimbursed for their expenses actually and
necessarily incurred by them in the performance of their duties. Staff
support for the committee shall be provided by the Office of
Criminal Justice Planning.
0

r
Bill No. 251
102

An act to amend
8020, 8021, 8022, 8023,
41902,
48412, 49531, 49552, 68044, and 90500 of, and to add Chapter 4 (com~
mencing with Section 59300) to Part 32 of, the Education Code, to
amend Sections 12016, 12412.1. 13300. 13337, 13338, and 13339 of, to
amend and n:•peal Section 13967 (as amended by Section 3 of Chap·
ter 530 of the Statutes of 1980) of, to amend Sections 13967 (as added
by Section 3.5 of Chapter 530 of the Statutes of 1980), 16113, and 68203
of, to add Sections 6517, 11712, and 11713 to, and to repeal Sections
12016, 13339 and 13967 (as amended by Section 3.1 of Chapter 530 of
the Statutes of 1980) of the Government Code, to amend and repeal
Sections 1505 (as amended by Section 157 of Chapter 676 of the
Statutes of 1980), and 1505 (as amended by Section 157.5 of Chapter
676 of the Statutes of 1980) of, to amend Sections 1529 and 50740 of,
to add Sections 1505, 1528.1, 1528.3, 1529.1, and 50740.7 to, to add
Chapter 3.6 (commencing with Section 1597.50) to Division 2 of, and
to repeal Section 1528.5 of, the Health and Safety Code, to amend
Sections 7314,7316, and 7721 of, and to add Section 7722 to, the Labor
Code, to amend and repeal Sections 1464 (as amended by Section 1
of Chapter 1047 of the Statutes of 1980), 1464 (as amended by Section
2 of Chapter 1047 of the Statutes of 1930), and 1464 (as added by
Section 3 of Chapter 1047 of the Statutes of 1980) oi the Penal Code,
to add Section 70tll to the Probate Code, to add Section 25008 to the
Public Resources Code, to amend Section 97.1 of the Revenue and
Taxation Code, as added by Senate Bill No. 102 of the 1981-82 Regular
Session, to amend Sections 406, 409, 411, 412, 413, 4201, 4227, 4250,
4327, 4357, and 4405 of the Water Code, to amend and repeal Sections
5075 (as amended by Section 5 of Chapter 1133 of the Statutes of
1979), to amend Sections 10020, 14005.12, 14005.8, 14005.9, 14017,
14023, 14050.1, 14132, 14171, 14172, 16700. 16701, 16702, 16703, 16704,
16705, 16707,16708, 16710,16712, and 16715 of.. to add Sections 14009.5,
14016.2, 14016.3, 14016.4, 14016.9, 14017.5, 14018.2, 14101.7, 14105.1,
14109.5, 14124.80, 14124.81, 14124.82, 14124.83, 14124.84, 14124.85,
14124.86, 14124.87, 14124.88, 14134, 14134.2, 14172.5, and 16716 to, to
add Chapter 8.8 (commencing with Section 14600) to Part 3 of Division 9 of, to repeal and add Sections 12306 and 14016 of, to repeal
Sections 14018.4 and 16709 of, and to repeal Article 2 (commencing
with Section 12525) of Chapter 4 of Part 3 of Division 9 of, Article 4
(comrnencing with Section 14640), and Article 5 (commencing with
Section 14660) of Chapter 8.8 of Part 3 of Division 9 of, the Welfare
and Institutions Code, relating to fiscal affairs, making a!"l appropria·
tion therefor, and declaring the urgency thereof, to take effect h"n·
mediately.
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LEGISLATIVE COUNSEL'S DICE::.!

AB 251,
(1\

affairs.
law makes extensive

the creation and
administration of rc~ional adult and vocational education councils,
and requires that
commumty
district, high school
district, unified school district, county
of education, and
specified adult continuing
coordinating councils shall
participate in a regional adult and vocational education council.
This bill would remove the
that these districts and
specified councils participate in
regional adult and vocational
education council, and
participation optional.
(2) Under existing law, the State Lands Commission is required,
\\ith certain exceptions, to
revenues, moneys, and
remittances in the State Treasury,
to apply such moneys to
specified obligations m a specified order. Until the operative date of
the Budget Act of 1984 or the operative date of a subsequent Budget
Act, as specified, the commission is required to allocate to the State
Schocl Building Lease-Purchase Fund, a continuously appropriated
fund, the amount of $100,000,000 for fiscal year 1980-Sl, and the
a.·nount of $200,000,000, for each subsequent fiscal year.
This bill would require the commission to allocate $200,000,000 to
the State School Building Lease-Purchase Fund for the 1984-85 fiscal
year, as specified, and would provide for the apportionment of these
funds to school districts for that vear.
(3) Existing law requires schooi districts maintaining a high school
or high schools to provide driver training programs for all eligible
pupils. School districts are further required to provide driver
training in a statutorily prescribed manner of instruction.
Thi:> hili would eliminate the requirement that school districts
provide driver training programs and would make the programs
optional. This bill would also transfer $17,844,067 during the 1981-82
fiscal year from the Driver Training Penalty Assessment Fund to
Section A of the State School Fund for driver training programs, as
specified.
(4) Existing law authorizes any person 16 years of age or older to
receive a certificate of proficiency based on an examination
administered by the State Department of Education, The
department may charge a fee for the examination, but the fee cannot
exceed $10.
·
This bill would increase the maximum fee to $20.
(5) Under existing law, the state provides reimbursement for
certain child nutrition programs.
This bill would limit state reimbursement for these programs to
meals provicied to needy children, as defined. .
(6) Existing law establishes special state schools for deaf, blind,
and neurologically h<>ndicapped pupils and requires that all pupils be
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maintained at the expense
state, except as provided.
This bill wouid require the school district of resid"nce of a parent
or guardian of <\ pupil
state school, except day
10%
average cost of
pupils. to pay the school
education per pupil.
of higher education to
(7) Existing law requires
apply unifonn rules in r~.,.t.,,.,,..,.,,
a student is to be
classified as a resident or a
.This bill would require certain factors, as specified, to be
considered in making this detennination.
(8) Existing law requires the Trustees of
California State
University and Colleges to seek approval from the Department of
General Services with regard to printing and binding required by
the trustees.
This bill would give the trustees authority, in specified
circumstances, to selec::
on the basis of
competitive bidding.
(9) Under existing
public agencies, as defined, may enter into
joint powers agreements for various purposes. Any entity provided
for by a joint powers agreement may issue revenue bonds to pay the
cost of acquiring or constructing a project if the entity has the power
to construct, maintain, or operate the projects specified in provisions
of existing law.
This bill would specifically authorize the Department of General
Services to enter into a joint powers agreement for the purpose of
acquiring land and constructing state office buildings and parking
facilities. The bill would authorize the joint powers agency created
thereby to issue revenue bonds for these purposes and would
authorize the department to enter into certain agreements with this
agency. The bill would also provide for review by the Legislature.
(10) Existing law contains no express provision for the existence
of a revolving fund for the purpose of funding the purchase of leased
electronic data-processing equipment.
This bill would establish, in the State Treasury, the Equipment
Management Revolving Fund consisting of specified moneys which
would be continuously appropriated for that purpose. The bill would
authorize the Director of Finance to allocate moneys from the fund
to state agencies as a loan for the purchase of equipment under
specified conditions and would provide for repayment, as specified.
(11) Under existing law, accounting and budgeting systems of
state entities, and the nature, style, and fonnat of the budgets for
state entities and appropriations for state entities contained in the
annual Budget Bill are required to be revised in a prescribed
manner, which includes a program budget fonnat and a common
coding system. These provisions apply to certain designated
departments commencing with the 1982-83 fiscal year, and to all
other state entities commencing with the 1983--84 fiscal year.
This hilt would make the above provisions applicable to all other

'
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certain
Indemnity
amounts to
funding
all types
This bill
dhided equally,
and would provide
unspecified portion
counseling centers.
authority to provide ......,..._..""
victims and witnesses
(14) Existing law
Associate Justices
justices of the court of
municipal courts shall be
employee salaries, not to exceed
This bill would eliminate
5% ...,..u"''""'"
limitation, as specified.
(15) Under existing law, there are special provisions in the
California Community Care
Act :respecting family day care
homes, including expedited
procedures for family day care
homes for children, .special limitations on regulations governing
licensure of family day care homes,
for simplified
regulation (rather than
of
care homes
which care for 6 or fewer
This bill would
1, 1983, and
care homes for
enact simplified licensure "''"'"'""'
children until July 1, 1984.
The bill would also
General Fund
for these purposes.
(16) There is in
Care
Facilities Act,
day
care facilities for
This bill would, in "'""'"'"·'v
onsite inspection 60
department
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The bill would
I

i .

The bill

i

also
upon

applicable
initial licensure.

Existing law also
or
care
facilities to be
a
2 years.
This bill would require
issuance
such licenses or special
permits for a period of 3 years.
(17) Existing lavv requires the Department of Housing and
Community Development to use a specified portion the money in
the Rental Housing Construction Fund to assist rental housing
developments financed by the
This bill would eliminate this
The bill would also
authorize the department to allocate previously committed, but
unexpended, funds, as specified.
( 18) Existing law permits the Division of Occupational Safety and
Health in the Department of Industrial Relations to fix and collect
fees not to exceed specified maximums for inspection of elevators,
tanks, and boilers, and to cover the cost of processing an elevator
permit.
This bill would eliminate the specified maximums and authorize
the division to fix and collect fees necessary to cover the actual costs
of the division and would require these fees to be deposited in the
Elevator Safety Account and the Pressure Vessel Account,
respectively, which would be created thereby.
(19) Existing law does not permit the state to make recovery of
Medi-Cal payments from decedent's estates.
This bill would provide that recovery may be made from estates
of decedent's estates who are 65 years of age or older, under specified
circumstances. The bill would provide that the department shall
have 4 month~ after receiving notice of a Medi-Cal recipient's death
to perfect its claims, and that notice shall be given within 30 days of
the recipient's death by the executor or other representative of the
recipient.
(20) This bill would make a declaration regarding legislative
intent and policy with respect to the Warren-Alquist State Energy
Resources Conservation and Development Act.
(21) Existing law requires a permit from the Department of
Water Resources for any person to engage in weather management,
and specifies the amount of various fees in this connection.
This bill would eliminate the amounts of the fees, providing
instead that the amount of these fees shall be as fixed by the Director
of ¥later Resources.
(22) Existing law provides for the creation ofwatermaster service
areas and generally provides for one-half the cost of administration
of a service area by the state and one-half by the owners of the rights
to divert or store water within
service area.
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-6of these costs to
of two-thirds.
a county funds
Act.
matching

'-'"""-'"c"'

assistance
recipients under
Supplementary Payment
Security
Income/State
Security Disability Insurance

program
Supplementary
check is
This
would abolish these
(25) Under
Medi-Cal program, health care services are
provided to public assistance recipients and persons determined to
be medically indigent or medically needy.
.
This bill
provide
more stringent
for becoming
eligible for Medi-Cal
as a medically indigent or medically
needy person.
(26) Existing law requires the counties to determine the eligibility
of persons for Medi-Cal benefits as public assistance recipients or
medically indigent or medically needy persons.
This bill would require the State Department of Health Services
to institute an eligibility quality control program covering every
county and to audit one or more county eligibility departments.
(27} Existing law does not provide that persons eligible for
services under the Medi-Cal program shall be required to pay any
cost of the services which they receive.
This bill would provide, with certain exceptions, that specified
amounts shall be paid by Medi-Cal recipients for receipt of services
under this chapter.
(28) Existing law provides that persons, who must, in order to be
eligible for services under the Medi-Ca! program pay a specified
amount, shall have a monthly determination made as to the amount
of money which must be paid.
This bill would require determinations to be made on a J..month
basis, except for persons in long-term care.
(29) The bill would require the State Director of Health Services
to contract for assistance, as specified, to recover payments to the
Medi-Cal program where there is third-party liability.
(30) Existing law provides that an interest rate of 7% per annum
may be charged against providers of services under the Medi-Cal
program when a provider has failed to repay an overpayment within
a specified period of time and that the rate may be charged from a
period commencing 30 days after the service of notice of an
overpayment as specified.
This biU would, instead, provide that the rate shall be equal to the
rate received on investments in the Pooled Money Investment Fund,
that the interest may accrue from the date that the audit or
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is mailed, and
examination finding which ~""'"'"''"'
that the same rate shall apply to
by the state
when providers prevail in
for
disallowed
payments, with the interest to accrue from the
appeal is
formally accepted .
(31) Senate Bill633 of the 1981...:82 .... "'i"-'-""'" Session, which is before
the Governor, contains provisions
would amend existing law
to eliminate acupuncture from the
of benefits under the
Medi-Cal program.
This bill would restore the provisions for acupuncture benefits if
Senate Bill 633 is chaptered before this bill.
(32) Under existing law, the Medi-Cal schedule of benefits covers
physicians' services, laboratory services, and hospital services.
This bill would specify requirements concerning formulation of
reimbursement rates for these services.
(33) The bill would provide for limited and experimental
development of alternative methods for managing Medi-Cal care,
including reimbursement of hospitals on a prospectively negotiated
contractual basis, reimbursement of primary care providers under a
risk-sharing or. capitated contract, budget-managed county health
care systems, and consolidated mental health programs.
(34) Existing law requires the governing body of each county to
adopt a county health services plan and budget, and to submit the
plan and budget to the State Director of Health Services in the form
and in accordance with the procedures established by the director.
This bill would extend this requirement to the City of Berkeley
and each existing local health district, and subjects that city and local
health district to the same requirements and benefits now applicable
to counties.
This bill would also require each county receiving specified
financial assistant::e to prepare a:ad submit certain reports to the State
Department of Health Services to be submitted to the Legislature.
(35) This bill would reappropriate $4,723,464 in the 1980 Budget
Act for child care services to Section B of the State School Fund for
apportionment to community college districts.
(361 The bill would appropriate $1,650,000 to the State
Department of Health Services for support subject to certain
conditions.
(37) The bill would revert $17,000,000 from the' Local Agency
Indebtedness Fund to the General Fund.
(38) The bill would require the Department of Food and
Agriculture to conduct a demonstration project, as specified, in
Sonoma County.
(39) The Personal Income Tax Law provides for tax credits for
solar energy systems, energy conservation measures, and solar
pumping systems.
This bill would provide that notwithstanding any other provision
of law, there shall be no appropriation for refunds for these tax
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year.
state to contract, upon negotiations
with carriers
care plans for
to
of funds
a
any dental care
authorized for
Government Code may
state
towards dental care
annuitants of the state civil service, the
Colleges System, and the Regents of
the eligible dependents of those

the
employees.
(41) Assembly Bill 11 of the 1981-82 Regulai Session -would
provide for a tax credit under the Personal Income Tax Law and theBank and Corporations Tax Law to any qualified 1978-79 tax year
unsecured roll property taxpayer in the amount of the property tax
paid by the taxpayer attributable to that portion of the property tax
rate levied on the unsecured roll
the 1978-79 tax year, less the rate
for voter-approved debt, which is in excess of $4 per $100 of assessed
valuation.
·
This bill would appropriate $125,000,000 from the General Fund to
the Unsecured Property Tax Credit Fund, created by this bill, for
purposes of that tax credit, to be distributed pursuant to the
provisions of AB 11, but the appropriation would be operative only
if AB 11 is chaptered and makes provision for that tax credit.
(42) The bill would appropriate $254,000 to the Department of
General Services :or specified purposes.
Existing law provides for distribution to cities and counties,
pursuant to prescribed formulas, of specified amounts of money
contained in the Alcohol Beverage Control Fund, the Highway
Carriers' Uniform Business License Tax Account, and the Financial
Aid to Local Agencies Fund.
This bill would express the intent of the Legislature that cities
which did not levy a property tax in 1977-78 shall receive an in-lieu
appropriation from the state for their loss of revenue if those
subventiom are reduced or eliminated for the 1981-82 fiscal year.
( 43) This bill would additionally provide that $5,000,000 of the
amount appropriated by Chapter 1043 of the Statutes of 1979 and
allocated for use by the California Housing Finance Agency pursuant
to former subdivision (b) of Section 50740 of the Health and Safety
Code shall revert to the General Fund, and is appropriated for the
1981-82 fiscal year to the County of Los Angeles for purposes of state
assistance payments.
(44) This bill authorizes the Department of Corrections to award
a construction contract for a prison facility at Tehachapi, as specified.
(45} The bill would provide for severability of any invalid
provisions.
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(46) Article XHI B of the
Constitution and Sections
2231 and 2234 of thE> Revenue and Taxation
require the state
to reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State
of Control for
reimbursement.
.,
This bill wo~ld provide that no appropriation is made by this act
for the purpose of making reimbursement pursuant to the
constitutional mandate or Section 2231 or 2234. but would recognize
that local agencies and school districts may pursue their other
available remedies to seek reimbursement for these costs.
(4i) This bill would take effect immediately as an urgency statute
but would not become operative unless and until the Budget Act of
·1981 becomes effective.
Appropriation: yes .

The people of the State of California do enact as foUows:
SECTION 1. Section 8020 of the Education Code is amended tO'
read:
8020. There shall be created within the state, regional adult and
vocational education councils, which shall have boundaries as may be
determined by local scho()l districts, and approved by the
Superintendent of P:.1blic Instruction and the Chancellor of the
California Community Colleges. Regional boundaries shall be
coterminous with the boundaries of community college districts, and
a region may consist of one or more adjacent community college
districts. The superintendent and chancellor shall jointly publish
guidelines for application by school districts and community college
districts for the formation of regional adult and vocational councils.
SEC. 2. Section 8021 of the Education Code is amended to read:
8021. Any community college district, high school district, unified
school distriCt, or county office of education may be a participant in
a regional adult and vocational education council.
SEC. 3. Section 8022 of the Education Code is amended to read:
8022. Notwithstanding any other provision of law, adult
continuing education coordinating councils with an average daily
attendance of over 700,000 or having boundaries which are
coterminous with those of a city and county, may participate in
regional adult and vocational education councils and all agreements,
as to members, meetings, delineation of function, shall continue in
force; and these councils shall comply with all other provisions of this
article.
SEC. 4. Section 8023 of the Education Code is amended to read:
8023. The Superi:1tendent cf Public Instruction and Chancellor
of the California Community Colleges shall J?rescribe and publish
regul ... tions for regional adult and vocational education councils.
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witnesses which:
( 1) Provide comprehensive services to victims
witnesses of all
types of crime. It is the intent of th<t'
to make funds
av:.:ilahle onlv to programs
do nu! restrict st'rvices to victims
ami witncs:.;es of a tJJ.rticular type or types
(2) Are recognized by the county board of supervisors as the
major provider of comprehensive services to such victims and
witnesses.
(3) Are selected by the county board of supervisors as the eligible
program to receive such funds.
( 4) Assist victims of violent crimes in the preparation and
presentation of their claims to the State Board of Control for
indemnification pursuant to this article.
(5) Cooperate with the State Board of Control in obtaining and
verifying data required by this article.
(e) This section shall remain in effect only until January l, 1983,
and as of that date is repealed.
SEC. 55. Section 13967 of the Government Code, as amended by
Section 3.1 of Chapter 530 of the Statutes of 1980, is repealed.
SEC. 56. Section 13967 of the Government Code, as added by
Section 3.5 of Chapter 530 of the Statutes of 1980, is amended to read:
13967. (a) Upon a person being convicted of a crime of violence
committed in the State of California resulting in the injury or death
of another person, if the court finds that the defendant has the
present ability to pay a fine and finds that the economic impact of
the fine upon the defendant's dependents will not cause the.
dependents to be dependent on public welfare the court shall, in
addition to any other penalty, order the defendant to pay a fine
commensurate ·with the offense committed, and with the probable
economic impact upon the victim, of at least ten dollars ($10), but
not to exceed ten thousand dollars ($10,000). In addition to any other
penalty, upon a person being convicted of any felony or
misdemeanor there shall be levied a penalty assessment of forty
dollars ($40) for each felony conviction and twenty dollars ($20) for
each misdemeanor. conviction upon every fine, penalty, and
forfeiture imposed and collected by the courts. Any fine or penalty
assessment imposed pursuant to this section shall not be subject to
any penalty assessment imposed pursuant to S~ction 13521 of the
Penal Code.
(b) The fine or penalty assessment imposed pursuant to this
section shall be deposited in the Indemnity Fund in the State
Treasury, hereby continued in existence, the proceeds of which shall
be available for appropriation by the Legislature for the following
purposes:
( 1) To indemnify persons filing claims pursuant to this article.
(2) To provide assistance to established local comprehensive
programs for victims and witnesses, including but not limited to,
pilot local assistance centers for victims and witnesses established
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Section

(3) To
Article 4
of Part 4 of the P0nal
It is the intf'nt
to this SC'ction for local a:-.sist:mcc cPnters for victims and
witnesses
in
to
appropriated as provided
in Sectwn 13835.8 of the

(d) Funds appropriated
section shall be made
available through the Office of
justice Planning to those
public or private nonprofit programs for the assistance of victims and
witnesses which:
( l) Provide comprehensive services to victims
\\ritnesses of all
the Legislature to make funds
types
crime. It is the intent
available only to programs
do not restrict services to victims
and witnesses of a particular
or types
crimes.
(2) Are recognized by
county board of supervisors as the
major provider of comprehensive services to such victims and
witnesses.
(3) Are selected by the county board of supervisors as the eligible
program to receive those funds.
(4) Assist victims of \riolent crimes in the preparation and
presentation of their claims to the State Board of Control for
indemnification pursuant to this article.
(5) Cooperate with the State Board of Control in obtaining and
verifying data required by this article.
SEC. 57. Section 16113 of the Government Code is amended to
read:
16113. (a} Each county 2.uditor shall
a claim with the
Controller on or before the last day of August of each year for
reimbursement to local goven1mental agencies for the tax loss
attributable to property on the unsecured roll by reason of the
n~duced assessment ratio of commercial passenger fishing vessels
provided for in subdivision (c) of Section 227 of the Revenue and
Taxation Code.
,
(b) Each county auditor shall file a claim with the Controller on
or before October 31 of each fiscal year for reimbursement to local
governmental agencies for the tax loss attributable tQ property on
the secured roB bv reason of the reduced assessment ratio of
commercial passenger fishing vessels provided for in subdivision (c)
of Section 227 of the Revenue and Taxation Code.
(c) For the 1980-81 fiscal year, and fiscal years thereafter, the
amour..t the state shall reimburse local governmental jurisdictions for
revenue loss by reason of the exemption for business inventories
provided for in Section 219 of the Revenue and Taxation Code, and
for livestock as provided for in Section 5523 of such code, shall be
computed as follows:
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section applies,
a court appearance is not mandatory,
the person making
also deposit a sufficient amount
to include the assessment
section for forfeited bail.
rnPrPr>n pursuant to this
If bail is returned,
section. shall also be ...,.~- ....~, ..r~
In any case where a person
of any offense, to which this
is satisfied, the judge may
section applies, is in prison
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his or her immediate
family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. The funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) ·once a month there shall be transferred into the Peace ·
Officers' Training Fund an amount equal to 27.50 percent of the
funds deposited in the Assessment Fund during the preceding
month.·
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 37.36 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(e) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month. .
This section shall remain in effect only until January l, 1982, and
as of that date is repealed.
SEC. 72. Section 1464 of the Penal Code, as amended by Section
2 of Chapter 1047 of the Statutes of 1980, is amended to read:
1464. There shall be levied an assessment in an amount equal to
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manner as
The moneys so deposited
(a) Once a month
Game Preservation
funds deposited in
month, but in no event
levied on fines or forfeitures
protection or
used for the
or
fulfills a need consistent
Fish and Game.
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month.
(d) Once a
be
Training
Assessment Fund an amount
of the funds deposited in
month.
(e) Once a
there
into
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund
the preceding month.
This section shall become operative on January 1, 1982, shall
remain in effect only until July 1, 1982, and as of that date is
SEC. 73. Section 1464 of the Penal Code, as added by Section 3
of Chapter 1047 of the Statutes of 1980, is amended to read:
1464. There shall be levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except offenses relating .to parking or
registration or offenses by pedestrians or bicyclists,· or where an
order is made to pay a sum to the general fund of the county pursuant·
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
·work a hardship on the person convicted or his immediate family.
Mter a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited
the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the anwunt be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
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moneys are to be
employees which
the Department of

Ii

into the Indemnity
deposited in the
funds shall be
in accordance with the
13967 of the Government
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(c)

Officers'
funds
month.

there shall be transferred into the Pea_ce
an amount equal to 24.17 percent of the
Assessment Fund during the preceding

there shall
transferred into the Driver
(d)
Training
Assessment
an amount equal to 50.83 percent
of the
ae1D05iltea in
Assessment
during the preceding
month.
This section
become operative on July l, 1982, shall remain in
effect only until January l, 1983, and as of that date is rei>ealed.
700.1 added to
Probate Code, to read:
SEC. 74.
700.1.
a deceased person has received or may have
received health care under the provisions of Chapter 7
(commencing with Section 14000) or Chapter 8 (commencing with
Section 14200), Part 3, Division 9, Welfare and Institutions Code, the
heirs, the
the administrator, their representative, or the
designated representative of the decedent shall give the Director of
Health Services or his or her successor notice of the death no later
than 30 days from the date of death. The director shall have four
months after notice is given to the Sacramento office of the director
to perfect a claim. In the event that assets of the estate have been
distributed to the heirs, the director shall be entitled to a claim
against an heir or heirs to the full extent of the director's claim or the
distributed assets, whichever is less. The director's entitlement
against heirs shall include interest and other accruing costs as in the
case of other executions.
SEC. 75. Section 25008 is added to the Public Resources Code, to
read:
25008. It is further the policy of the state and the intent of the
Legislature to promote all feasible means of energy conservation and
all feasible uses of alternative energy supply sources.
The Legislature finds and declares that the State of California has
extensive physical and natural resources available to it at
state-owned sites and facilities which can be substituted for
traditional energy supplies or which lend themselves readily to the
production of electricity. Due to increases in energy costs, the state's.
expenditures for energy have also increased, adding to the burden
on Cr Jifomia taxpayers and reducing the amount of funds available
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Assembly Bill No. 303
CHAPTER 909
An act to amend Section 800 of the Penal Code, relating to crimes.
/

[Approved by Governor September Z7, 1981. F'iled with
Secretary of State September 28, 1981,}
LEGISLATIVE COUNSEL'S DIGEST

AB 303, Sher. Crimes: felonies.
"
· Existing law provides that the prosecution of felonies, other than
murder, embezzlement of public moneys, kidnapping for ransom,
and falsification of public records, must be commenced within
specified times.'
Prosecutions for rape, rape in concert with another person,
sodomy, oral copulation, and penetration of anal or genital openings
with a foreign object against the victim's V~-ill must be commenced
within 3 years of their commission. Prosecutions for lewd and
lascivious acts upon the body of a child under 14 must be commenced
within 5 years after their commission.
This bill would provide that a prosecution for rape, rape in concert
with another person, specified offenses of sodomy or oral copulation,
penetration of anal or genital openings with a foreign object against
the victim's will, or lewd and lascivious acts upon the body of a child
under 14 must be commenced within 6 years of their commission.
It would also require the California Law Revision Commission to
conduct a·study with regard to the statutes of limitations regarding
felonies, as specified, and to report thereon to the Legislature on a
priority basis.
The bill would become operative only if SB 209 and SB 276 are
chaptered on or before January 1, 1982, as specified.

The people of the State of California do enact as follows:
:

/Liot ~~.olrf(f,,~lSECI'ION 1. Section 800 of the Penal Code is amended to read:
:~('C. ·I· e; . . 1
800. An indictment for any felony, except murder, voluntary
manslaughter, involuntary manslaughter, the embezzlement of
public money, the acceptance of a bribe by a public official or a
public employee, grand theft, forgery, the falsification of public
records, a violation of Section 72, 118, 118a, 132, 134,209, 261, or 288
of the Penal Code, Section 25540 or 25541 of the Corporations Code,
or Section 1090 or 27443 of the Government Code, shall be found, an
information filed, or case certified to the superior .court within three
years after its commission. An indictment for the acceptance of a
bribe by a public official or a public employee, a felony, shall be
found, an information filed, or case certified to the superior court
within six years after its commission. An indictment fQr grand theft,
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manslaughter, a
the Penal Code,
or Section 1090 or
found, an information filed,
''"'"''.,.,,..,.,. court
years after its
mchcl:mt:mt
of Section 261 or Section 288
of the Penal
be
an information filed, or case
certified to the superior court within six years after its commission.
t SEC. 2. Section 800 of the Penal Code is amended to read:
800. (a) An indictment for any felony, except murder, voluntary
manslaughter,
manslaughter, the embezzlement of
public money, the acceptance
a bribe by a public official or a
public employee, grand theft, forgery, the falsification of public
118, 118a, 132, 134, 209, 261, 264.1,
records, a violation Section
288, or 289 of, .or subdivision
, {d), or (f) of Section 286 or
subdivision (c), (d), or (f) of Section 288a, of the Penal Code, Section
25540 or 25541 of the Corporations Code, or Section 1090 or 27443 of
the Government Code, shall be found, an information filed, or case
certified to the superior court within three years after its
commission.
(b) An indictment for a violation of Section 261, 264.1, 288, or 289
of, or subdivision (c), (d), or (f), of Section 286, or subdivision (c),
(d), or (f) of Section 288a, or for the acceptance of a bribe by a public
official or a public employee, a felony, shall be found, an information
filed, or case certified to the superior court within six years after its
commission.
(c) An indictment for grand theft, forgery, voluntary
manslaughter, or involuntary manslaughter, a violation of Section 72,
118,
or 134, the Penal Code, Section 25540 or 25541 of the
Corporations Code, or Section 1090 or 27443 of the Government
Code,
be found, an information filed, or case certified to the
superior court
three years after its discovery.
SEC. 3. (a) It is the finding of the Legislature that since its
enactment in 1872, California's basic three-year statute of limitations
felonies has been subjected to piecemeal amendment, with no
examination of the underlying rationale for the
limitation, nor its continued suitability as applied to specific
crimes or categories of crimes. In the estimation of the Legislature
it is
desirable for the California Law Revision Commission,
on a priority basis, to undertake an indepth study of the rationales for
statutes of limitations for various felonies and the justification for
of limitations for specific crimes or
revision of the
categories of crime, and to make recommendations to the
Legislature based on the study.
(b)
California Law Revision Commission shall make a study
the statutes of limitations applicable to felonies, and shall submit'
findings and recommendations
regard to legislation with
respect thereto to the Legislature, on a priority basis.
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SEC. 4. This act shall become operative only if both Senate Bill
No. 209 and Senate Bill No. 276 are chaptered on or before January
1,1982, and amend Section 800 the Penal Code in the form set forth
in Section 2 of this act, in which case Section 1 of this act shall not
become operative.
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(Approved by Governor June
198!. Filed with
Secretary of State June 29, 1981.]
LEGISLATIVE COUNSEL'S DIGEST

AB 322, Wyman. Crimes: prc)batioJn.
Existing law authorizes
of the accusations or
information against the defendant
the period of probation.
The defendant shall thereafter
from all penalties and
disabilities resulting from the offense, except with regard to the
suspension or revocation of driving privileges.
This bill would add a further exception that such a person
convicted of a felony sex offense shall not be released from the duty
to register as a sex offender unless he or she has obtained a certificate
of rehabilitation.

The peaple of the State of California do enact as follows:
SECTION l. Section 290.1 is added to the Penal Code, to read:
290.1. Notwithstanding Section 1203.4 and except as provided in
Section 290.5, a person convicted of a felony sex offense shall not be
relieved from the duty to register under Section 290.
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No.
CHAPTER

An act to amend ~e{'tlc•n
to add Section 594.3 to
declaring the urgency thereof, to
[Approved by Governor
Secretary of

LEGISLATIVE COUNSEL'S DIGEST

AB 326, Levine. Vandalism: cemeteries, mortuaries, and places of
worship: penalties.
(1) Existing-law makes it a misdemeanor to maliciously commit
prescribed destructive or
acts in a cemetery or to distUrb,
obstruct, detain, or interfere with any person carrying or
accompanying human remains to a cemetery or funeral
establishment or when engaged in a funeral service or interment.
Existing law makes the penalty for such acts punishable by a fine of
not less than $250 nor more than $1,000, or imprisonment in the
county jail for not more than 1 year, or both.
This bill would revise the penalty to make such prescribed acts a
crime punishable by imprisonment in
state prison or by
imprisonment in the county jail for not more than 1 year. It would,
additionally, make such penalty applicable to every person who
destroys, cuts, mutilates, effaces, or otherwise injures, tears down, or
removes any gate, door, fence, wall, post or railing, or any inclosure
for the protection of a mortuary or any property in a mortuary and
to every person who destroys, cuts, breaks, or injures any mortuary
building.
(2) Existing law makes every person who maliciously defaces with
paint or any other liquid, damages or destroys any real or personal
property not his own, guilty of vandalism which is, if the amount of
defacement, damage, or destruction is $1,000, or more, punishable by
imprisonment for 6 months in the county jail, imprisonment in the
state prison not to exceed 1 year and 1 day, a fine of $5,000, or both
such fine and imprisonment, or if the amount of defacement,
damage, or destruction is less than $1,000, punishable by
imprisonment in the county jail for not more than 6 months, or by
a fine of not more than $1,000, or by both such fine and
imprisonment.
The bill would, additionally, make any person who knowingly
commits acts of vandalism to a church, synagogue, building owned
and occupied by a religious educational institution, or other place
primarily used as a place of worship where religious senices are
reqularly conducted guilty of a crime punishable by imprisonment
in the state prison or by imprisonment in the county j~ for not more
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than 1 year.
(3) Article XIII B of the California Constitution and Sections 2231
and 2234 of the
and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state.
provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.
(4) This bill would take effect immediately as an urgency statute.

,

The people of the State of California. do enact as follows:
SECfiON 1. Section 8101 of the Health and Safety Code is
amended to read:
8101. (a) Every person is guilty of a crime and punishable by
imprisonment in the state prison or by imprisonment in the county
jail for not exceeding one year, who maliciously does any of the
following:
(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears
down, or removes any tomb, monument, memorial, or marker in a
cemetery, or any gate, door, fence, wall, post or railing, or any
inclosure for the protection of a cemetery or mortuary or any
property in a cemetery or mortuary.
(2) Obliterates any grave, vault, niche, or crypt.
(3) Destroys, cuts, breaks or injures any mortuary building or any
building, statuary, or ornamentation within the limits of a cemetery.
(4} Disturbs, obstructs, detains or interferes with any person
carrying or accompanying human remains to a cemetery or funeral
establishment, or engaged in a funeral service, or an interment.
(b) A court shall require as a condition of probation for any person
convicted under this section, except in any case in which the court
makes a finding and states on the record its reasons that such
condition would be inappropriate, that such person wash, paint,
repair, or replace the defaced, damaged, or destroyed property, or
otherwise make restitution to the property owner. If restitution is
found to be inappropriate, the court shall require as a condition of
probation, except in any case in which the court makes a finding and
states on the record its reasons that such condition would be
inappropriate, that the defendant perform specified community
service. Nothing in this section shall be construed to limit the
authority of a court to grant or deny probation or provide conditions
of probation.
SEC. 2. Section 594.3 is added to the Penal Code, to read:
594.3. Any person who knowingly commits any act of vandalism
to a church, synagogue, building owned and occupied by a religious
educational institution, or other place primarily used as a place of
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worship where religious services are regularly conducted is guilty of
a crime punishable by imprisonment in the state prison or by
imprisonment in the county jail for not exceeding one year.
SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6
Article. XIII B of the
California Constitution or Section 2231 or
of the Revenue and
Taxation Code because the only costs
may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
Vandalism in ·cemeteries and in places of worship is a growing
problem which is of paramount concern to the people of California.
In order to permit agencies which are presently confronted with
situations involving vandalism in cemeteries and to places of worship
to take immediate and stringent action, it is necessary that this act
go into effect immediately.
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Assembly Bill No. 338

CHAPTER 74
An act to amend

to financial records, and

Government Code, relating
urgency thereof, to take effect

immediately.
[Approved
Governor
Secretary of

LEGISL\Tl\'E COU:'<;SEL'S DIGEST

AB 338, :McAlister. Financial records: privacy.
The California Right to Financial Privacy Act makes provision for
and conditions the disclosure of financial records and infonnation of
flnancial institutions to public agencies. The act makes an exception
for a formal request by any police or sheriffs department or district
attorney to a bank or credit union for specified information in
connection with the filing of a crime report. This exception does not
expressly apply to a savings and loan association.
This bill would expressly include as an exception to the act, formal
requests to a savings and loan association by the law enforcement
agencies specified abo\·e for information in connection with the
filing of a crime report.
This bill would take effect immediately as an urgency statute.

The people of the Stilte of California do enact as follows:
SECfiO;\l" 1. Section 7480 of the Government Code is amended
to read:
7480. :'\othing in this chapter prohibits any of the following:
(a) The dissemination of any financial information which is not
identified with, or identifiable as being derived from, the financial
records of a particular customer.
,
(b) When any police or sheriffs dt.•partment or district attorney
in this state certifies to a bank, credit union, or savings and loan
association in writing that a crime n'port has bt.•en filed which
involves tht.• alleged fr.mdulent use of drafts. checks or other orders
drawn upon any bank. credit union, or savings and loan association
in this statt", such police or sheriffs dt•partment or district attorney
may reqm•st a bank. cn.•dit union, or s;lvings and loan association to
furnish, and a bank. cn·dit union. or sadngs .md loan ••ssociation ~hall
supply. a statement st.•tting forth
l~>llowing information with
respect to a customer account spt•cHied by the police or shl•riffs
departnwnt or district attorney for a pt•riod 30 days prior to and up
to 30 d<lys following the d;tk' of occurn•n<."t' of the .allt.'ged iUt.•gal act
involving tlw account:
(i) Tlw numb<•r of ih'm~ dishonored:
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(ii) The number
items paid which created overdrafts;
(iii) The dollar volume of such dishonored items and items paid

which created overdrafts and a statement explaining any credit
arrangement between the bank, credit union, or savings and loan
association and customer to pay overdrafts;
(iv) The dates and amounts of deposits and debits and the account
balance on such dates;
/
(v) A copy of the signature and any addresses appearing on a
customer's signature card; and
(vi) The date the account opened and, if applicable, the date the
account closed.
;
(c) The Attorney General, the Franchise Tax Board, the State
Board of Equalization, the Employment Development Department,
the Controller or an inheritance tax referee when administering ~he
Inheritance T~ Law (Part 8 (commencing with Section 13301),
Division 2, Revenue and Taxation Code), or a police or sheriffs
department or district attorney from requesting of an office or
branch of a financial institution, and· the office or branch from
responding to such a request, as to whether a person has an account
or accounts at that office or branch and, if so, any identifying
numbers of such account or accounts.
(d) The examination by, or disclosure to, any supervisory agency
of financial records which relate solely to . the exercise of its
supervisory function. The scope of an agency's supervisory function
shall be determined by reference to statutes which grant authority
to examine, audit, or require reports of financial records or financial
institutions as follows:
(1) With respect to the Superintendent of Banks by reference to
Division 1 (commencing with Section 99), Division 15 (commencing
with Section 31000), and Division 16 (commencing with Section
33000) of the Financial Code.
(2) With respect to the Department of Savings and Loan by
reference to Division 2 (commencing with Section 5000) of the
Financial Code.
(3) With respect to the Corporations Commissioner by reference
to Division 5 (commencing with Section 14000) and Division 7
(commencing with Section 18000) of the Financial Code.
(4) With respect to the State Controller by reference to Title 10
(commencing with Section 1300) of Part 3 of the Code of Civil
Procedure.
(5) With respect to the Administrator of Local Agency Security by
reference to Article 2 (commencing with Section 53630} of Chapter
4 of Part 1 of Division 2 of Title 5 of the Government Code.
(e) The disclosure to the Franchise Tax Board of (1) the amount
of any security interest a financial institution has in a specified asset
of a customer or (2) financial records in connection with the filing
or audit of a tax return or tax information return required to be filed
by tlw financial institution pursuant to Part 10, 11, or 18 of the
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Revenue and Taxation Code.
(f) The disclosure to the State Board of Equalization of:
(1) The information required by Sections 6702,8954,30313,32383,
38502, and 40153 of the Revenue and Taxation Code; or
(2) The financial records in connection with the filing or audit of
a tax return required robe filed by the financial institution pursuant
to Parts 1, 2, 3, 13, 14, and 17 of the Revenue
Taxation Code .
(g) The disclosure to the State Controller of the information
required by Section 7853 of the Revenue and Taxation Code.
SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of
Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order to clearly authorize law enforcement officials to obtain
information from a savings and loan association in connection with
a crime report at the earliest possible time, it is necessary that this
act take effect immediately.
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Assembly Bill No. 347
CHAPTER 1103 ·
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An act to amend
Sections 11105 and
history.

vll::l~ut.•u

432.7 of
and to amend
of the PeHal Code, relating to criminal

[Approved by Governor October 1, 1981. Filed with
Secretary of State October 2, 1981.]

"

LEGISLATIVE COUNSEL'S DIGEST

AB 347, McAlister. Summary criminal history information.
Existing law specifies various persons who may receive state and
local summary criminal history information, as defined, including
public utilities for nuclear energy facility employment purposes.
This bill would also include public utilities when access to such
information is needed to assist in employing current or prospective
employees who in the course of their.employment may be seeking
entry to private residences and would restrict the utilization of such
information, as specified. The information provided would be
limited to the record of convictions and any arrest for which a
current or prospective employee is released on bail or on his or her
own recognizance pending trial. A violation of such restrictions
would be a misdemeanor. The bill would also require the Attorney
General, if he or she supplies state summary criminal history
information to a public utility for such purposes, to furnish a copy to
the current or prospective employee to whom the information
relates. The bill would make related changes.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.
This bill also makes additional changes proposed by SB 964, to be
operative only if SB 964 and this bill are both chaptered and become
effective on January 1, 1982, and this bill is chaptered after SB 964.

The people of the State of California do enact as foUows:
SECTION 1. Section 432.7 of the Labor Code is amended to read:
432.7. (a) No employer whether a public agency or private
individual or corporation shall ask an applicant for employment to
disclose, through any written form or verball~, information
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in conviction,
or
in any
pretrial or
any employer seek
in determining any
from any source
condition employment
termination,
or any apprenticeship
any other training
program leading to
any
of arrest or detention
which did not result in
or any record regarding a referral
to and participation in any
diversion program. As
used in this section, a conviction
a plea, verdict, or
finding of guilt regardless of whether sentence is imposed by the
court. Nothing in this section shall prevent an employer from asking
an employee or applicant for employment about an arrest for which
the employee or applicant is out on bail or on his or her own
recognizance pending trial.
(b) In any case where a person violates any provision of this
section, or Article 6 (commencing with Section 11140) of Chapter 1
of Title l of Part 4 of the Penal Code, the applicant may bring an
action to recover from such person actual damages or two hundred
dollars ($200), whichever is greater, plus costs, and reasonable
attorney's fees. An intentional violation of this section shall entitle
the applicant to treble actual damages, or five hundred dollars
($500), whichever is greater, plus costs, and reasonable attorney's
fees. An intentional violation of this section is a misdemeanor
punishable by a fine not to exceed five hundred dollars ($500).
(c) The remedies under this section shall be in addition to and not
in derogation of aU other rights and remedies which an applicant
may have under any other law.
(d) Persons seeking employment as peace officers or for positions
in the Department of Justice or other criminal justice agencies as
defined in Section 13101 of the Penal Code are not covered by this
section.
prohibit an employer at a health
(e) Nothing in this section
facility, as defined in Section 1250 of the
and Safety Code,
employment either of the following:
from asking an applicant
for a position with regular access
( 1) With regard to an
to patients, to disclose an arrest under any section specified in
Section 290 of the Penal Code.
(2) With regard to an applicant for a position with access to drugs
and medication, to disclose an arrest under any section specified in
Section 11590
the Health and Safety Code.
(f) (1) No peace officer or employee
a law enforcement
agency with access to
offender record information
maintained by a local
enforcement
justice agency shall
intent to affect a person's employment, any
knowingly disclose,
information contained
to an arrest or detention or
proceeding which
in a conviction, including
information pertaining to a
to and participation in any
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pretrial or posttrial diversion program, to any person not authorized
by law to receive such ·information.
(2) No other person authorized by law to receive criminal
offender record information maintained by a·locallaw enforcement
criminal justice agency shall knowingly disclose ariy information
received therefrom pertaining to an arrest or detention or
proceeding which did not result fn a conviction, including
information pertaining to a referral to and participation in any
pretrial or posttrial diversion program, to any person not authorized
by law to receive such information.
(3) No person, except those
referred to in Section 1070
of the Evidence Code, who knowing he or she is not authorized by
law to receive or possess criminal justice records information
maintained by a local law enforcement criminal justice agency,
pertaining to an arrest or other proceeding which did not result in
a conviction, including information pertaining to a referral to and
participation in any pretrial or posttrial diversion program, shall
receive or possess such information.
(g) .. A person authorized by law to receive such information", for
purposes of this section, means any person or public agency
authorized by a court, statute, or decisional law to receive
information contained in criminal offender records maintained by a
local law enforcement criminal justice agency, and includes, but is
not limited to, those persons set forth in Section 11105 of the Penal
Code, and any person employed by a law enforcement criminal
justice agency who is required by such employment to receive,
analyze, or process criminal offender record information.
(h) Nothing in this section shall require the Department ofJustice
to remove entries relating to an arrest or detention not resulting in
conviction from summary criminal history records forwarded to an
employer pursuant to law.
(i) As used in this section, "pretrial or posttrial diversion
program .. means any program under Chapter 2.5 (commencing with
Section 1000) or Chapter 2.7 (commencing with Section 1001) of
Title 6 of Part 2 of the Penal Code, Section 13201, 13201.5 or 13352.5
ofthe Vehicle Code, or any other program expressly authorized and
described by statute as a diversion program.
/tlo t o,.u·qft'.rt.SEC. 2. Section 11105 of the Penal Code, as amended by Chapter
sec f/(J"' 269 of the Statutes of 1981, is amended to read:
·
11105. (a} (l) The Department of Justice shall maintain state
summary criminal history information.
(2) As used in this section:
(i) ..State summary criminal history information" means the
master record of information compiled by the Attorney General
pertaining to the identification and criminal history of any person,
such as name, date of birth, physical description, date of arrests,
arresting agencies and booking numbers, charges, dispositions, and
similar data about such person.
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not refer
other than
complaints to
intelligence
Attorney

government, a
certification, or
Statutes of 1974
in Section 830.1,
subdivision (a) of
Section 830.5, and

the state.
when representing a
a certificate of
.;,c,~u~..•u 4852.08 of the Penal
r#:J>.t>r. ..rl

person in
rehabilitation

Code.
A

criminal history
Article 5
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(commencing with Section lll20), Chapter 1, Title 1 of Part 4 of the
Penal Code.
(12) Any person or entity when access is expressly authorized by
statute when such criminal history information is required to
implement a statute or regulation that expressly refers to specific
criminal conduct appiicable to
subject person of the state
summary criminal history information, ap.d contaif,s requirements or
exclusions, or both, expressly based upon such $pecified criminal
conduct.
(13) Health officers of a city, county, or city and county, or district,
when in the performance of their officiaL duties enforcing Section
3110 of the Health and Safety Code.
(14) Any managing or supervising correctional officer of a county
jail or other county correctional facility.
·
(c) The Attorney General may furnish state summary criminal
history information upon a showing of a compelling need to any of
the following, provided that when information is furnished to assist
an agency, officer, or official of state or local government, a public
utility, or any entity, in fulfilling employment, certification, or
licensing duties, the provisions of Chapter 1321 of the Statutes of 1974
and of Section 432.7 of the Labor Code shall apply:
(1) Any public utility as defined in Section 216 of the Public
Utilities Code which operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at such
facility, provided that, if the Attorney General supplies such data, he
shall furnish a copy of such data to the person to whom the data
relates.
(2) To a peace officer of the state other than those included in
subdivision (b).
(3) To a peace officer of another country.
(4) To public officers (other than peace officers) of the United
States, other states, or possessions or territories of the United States,
provided that access to records similar to state summary criminal
history information is expressly authorized by a statute of the United
States, other states, or possessions or territories of the United States
when such information is needed for the performance of their official
duties.
(5) To any person when disclosure is requested by a probation,
parole, or peace officer with the consent of the subject of the state
summary criminal history information and for purposes of furthering
the rehabilitation of the subject.
(6) The courts of the United States, other states or territories or
possessions of the United States.
(7) Peace officers of the United States, other states, or territories
or possessions of the United States.
(8) To any individual who is the subject of the record requested
when needed in conjunction with an application to enter the United
States or any foreign nation.
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216 of the Public
to assist in employing
the course of their
residences. The
of convictions
or on his or

current or
employment
information
and any arrest
her own recognizance
If the Attorney
paragraph,
Attorney
the current or
Any information
is confidential
contents, other than for the purpose for
state summary criminal
public utility and all
than 30 days. after
granted, except for
cases where a current or prospective
employee is out on bail or on
or
own recognizance pending
trial, in which case the state summary criminal history information
and all copies shall be destroyed not more than 30 days after the case
is resolved.
A violation of any of the provisions of this paragraph is a
misdemeanor, and shall give the current or prospective employee
who is injured by the violation a cause of action against the public
utility to recover damages proximately caused by the violations. Any
public utility's
for state summary criminal history
information for purposes of employing current or prospective
employees who may be seeking entrance to private residences in the
course of their employment shall
deemed a "compelling need" as
required to be
in
Nothing in this section
construed as imposing any duty
upon public
state summary criminal history
information on any current or nn:Jsr>ec~tnre employees.
(d)
state summary criminal
history
to a person whose fingerprints are on
file with
department has no
is to be used for
purposes, the fingerprint
employment,
information, if any, may be
card
request
stamped "no criminal record"
returned to the person or entity
making the
(e) Whenever state summary
history information is
furnished as
an application and is to be used for
employment,
or certification purposes, the Department of
Justice may charge
person or entity making the request a fee
which it determines to be sufficient to reimburse the department for
the cost of
such information. In addition, the Department
of Justice may add a surcharge to the fee to fund maintenance and
ri•CTAT"'lf
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improvements to the
the information is
obtained. Any state agency
to pay a fee to the department
for information received
section may charge
applicant
a fee sufficient to
the agency for such expense. All moneys
received by the
to
Section 12054
of the Penal
Section 13588
shall be
deposited in a special account: in
to
available
for expenditure by the
costs incurred pursuant
to such sections and for maintenance and improvements to the
systems from which the information is obtained when appropriated
by the Legislature therefor.
(f) Whenever there is a
fingerprints and fingerprints
alarm agent registrations or
qualification permits submitted
pursuant to Section 7514
the Business
Professions Code shall
take priority over the
fingerprints.
(g) It is not a violation of this section to disseminate statistical or
research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
(h) It is not a violation of this section to include information
obtained from a record in ( l) a transcript or record of a judicial or
administrative proceeding or (2) any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.
SEC. 3. Section 11105 of the Penal Code, as amended by Chapter
269 of the Statutes of
is amended to read:
11105. (a) (1) The Department of Justice shall maintain state
summary criminal history information.
(2) As used in this section:
(i) ••state summary criminal history information" means the
master record of information compiled by the Attorney General
pertaining to the identification and criminal history of any person,
such as name, date of birth, physical description, date of arrests,
arresting agencies and booking numbers, charges, dispositions, and
similar data about such person.
(ii) .. State summary criminal history information" does not refer
to records and data compiled by criminal justice agencies other than
the Attorney General, nor does it refer to records of complaints to
or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney
General and the Department of
(b) The Attorney General
history information to any of the
when needed in the
course of their duties, provided that when information is furnished
to assist an agency, officer, or official of state or local government, a
public utility, or any entity, in fulfilling employment, certification, or
licensing duties, the provisions of Chapter 1321 of the Statutes of 1974
and of Section 432.7 of
Labor Code shall apply:
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county, or district, or any
access is needed in order to assist
...........,,!!> employment, certification,
access is specifically authorized by
or governing board of the city,
information is required
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(commencing
Penal
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criminal history
under Article 5
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summary
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conduct.
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when in the
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jail or other
(c) The Attorney

•
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history
upon
the following, provided
an agency, officer, or .
utility, or any entity, in
licensing
and of Section
(1) Any public
the Public
Utilities Code
a nuclear energy
when access
is needed in order to assist in
"'"""'""''"' to work at such
facility, provided that, if
such data, he
shall furnish a copy of
person to whom the data
relates.
(2) To a peace officer
than those included in
subdivision (b).·
(3) To a peace
country.
(4) To public officers
than peace officers) of the United
States, other states, or
or territories of the United States,
provided that access to
to state summary criminal
history information is
a statute of the United
States, other states, or possessions or territories of the United States
when such information is needed
the performance of their official
duties.
(5) To any person when u'""''u'"'u
parole, or peace officer
summary criminal .... .,u-..·v
the rehabilitation of
(6) The courts
states or territories or
~sessions of the United States.
(7) Peace officers of the
states, or territories
or possessions of
(8) To any
record requested
when needed in
..,..,~ ... ~•v•& to enter the United
States or any foreign nation.
(9) Any public
as
216 of the Public
Utilities Code, when access is
to assist in employing
current or
in
course of their
employment may
entrance to private residences. The
information provided
to the record of convictions
and any arrest for which the person is released on bail or on his or
her own recognizance ucJuu,,u.,
If the Attorney General
data pursuant to this
paragraph, the Attorney
a copy of the data to
the current or prospective employee to whom the data relates.
Any information obtained from the state summary criminal history
is confidential and the receiving public
shall not disclose its
contents, other than
purpose for
it was acquired. The

89

250

Ch. 1100

i

state summary
and
public
than30
granted, except
employee is out on
trial, in
case
and all copies shall be
is resolved.
of this paragraph is a
A violation of
current or p1·ospective employee
misdemeanor,
who is injured by the
a cause of action against the public
utility to recover damages proximately
the violations. Any
for state summary criminal history
public utility's
information for
of
current or prospective
employees who may seeking entrance to private residences in the
course of their employment shall be deemed a "compelling need" as
required to be shown in this subdivision.
Nothing in this section shall be construed as imposing any duty
upon public utilities to request state summary criminal history
information on any current or prospective employees.
(10) To any campus of the California State University and
Colleges or the University of California, or any four-year college or
university accredited by a regional accreditation organization
approved by the United States Department of Education, when
needed in conjunction with an application for admission by a
convicted felon to any special education program for convicted
not limited to, university alternatives and
felons, including,
halfway houses. Only conviction information shall be furnished. The
college or university may require the convicted felon to be
fingerpri."lted, and any
to
department under this section
fingerprints and any other
shall include the
information
(d) Whenever an
state summarv criminal
history
to a person
fingerp~ts are on
file with the Department of
the department has no
criminal history of that person,
the information is to be used for
employment, licensing, or certification purposes. the fingerprint
card accompanying such request for information. if any, may be
stamped "no criminal record" and returned to the person or entity
making the request.
(e) Whenever state summary criminal history information is
furnished as the result of an application and is to be used for
employment, licensing or
purposes, the Department of
Justice may charge the person or entity making the request a fee
which it determines to
sufficient to reimburse the department for
the cost of furnishing such information. In addition, the Department
of justice may add a
to the
to
maintenance and
improvements to the systems from
the information is
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obtained. Any state agency
for information received
a fee sufficient to
received by
of the Penal Code,
Section
deposited in a special account in
for expenditure by
to such sections
systems from which the
by the Legislature ~h~•r<>tnr
(f) Whenever there is a
of criminal
fingerprints and fingerprints
guard or
alarm agent registrations or
permits submitted
pursuant to Section 7514 of the Business
Professions Code shall
take priority over the processing
applicant fingerprints.
(g) It is not a violation of
section to disseminate statistical or
research information
from a record, provided that the
identity of the subject
the
is not disclosed.
(h) It is not a violation
section to include information
obtained from a record in ( 1) a transcript or record of a judicial or
administrative proceeding or (2} any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.
SEC. 4. Section 13300 of the Penal Code is amended to read:
13300. (a) As used in this section:
(1) .. Local summary criminal history information" means the
master record of information compiled by any local criminal justice
agency pursuant to Chapter 2 (commencing with Section 13100) of
Title 3 of Part 4 of the Penal Code pertaining to the identification and
<.'liminal history of any person, such as name, date of birth, physical
description, dates of arrests,
agencies and booking
numbers, charges, dispositions,
data about such person.
(2) .. Local summary
information" does not refer
to records and data compiled by
agencies other than
that local agency, nor does it refer to records of complaints to or
investigations conducted by, or records of intelligence information
or security procedures of, the local agency.
(3) .. Local agency" means a local criminal justice agency.
(b) A local agency
furnish local summary criminal history
information to any of the following, when needed in the course of
their duties, provided that when information is furnished to assist an
agency, officer, or official of state or local government, a public
utility, or any entity, in fulfilling employment, certification,. or
licensing duties, the provisions Chapter 1321 of the Statutes of 1974
and of Section 432.7 of the Labor Code shall apply:
(l) The courts of the state.
(2) Peace officers of the state as defined in Section 830.1,
subdivisions <a) and (b) of Section 830.2, subdivisions (a). (b). and

--

(j) of '''"''"hn.n
and Section 830.5a.
(3) District

Section 830.5,

(4)

state.

(:S)

(6)
(7)

person in a cn:m.utl.al.
decisional law.

representing a
a certificate of
1th.nn~l'Af'l

representing a
access by statutory or

(9)
state
such criminal
history
is
a statute, a regulation,
or an ordinance that
to specific criminal conduct
applicable to the
local summary criminal
history information,
contains requirements or exclusions, or
both, expressly based upon such specified criminal conduct.
(10) Any city or county, or
county, or district, or any
officer, or official thereof when access is needed in order to assist
in
employment, certification,
such agency, officer, or
or licensing duties, and when such access specifically authorized by
the city council, board
or governing board of the city,
history information is required
county, or district when
to implement a statute, a regulation, or an ordinance that expressly
refers to specific criminal conduct applicable to the subject person
of the local
information, and contains
requirements
based upon such
specified
summary criminal history
(11) The
information.
(12) Any person or
access is expressly authorized by
is required to
statute when such
implement a statute, a "" ... ''"'""'.., or an ordinance that expressly
annucal)le to the subject person
refers to specific
of the local summary
history information, and contains
requirements or exclusions, or both, expressly based upon such
specified criminal conduct.
(13) Any managing or supervising correctional officer of a county
jail or other county correctional facility.
(c) The local agency may
local
information, upon a showing
is
to assist an
following, provided that when
agency, officer, or official of state or local government, a public
utility, or any
in
employment, certification, or
licensing duties,
pro,isions of
1321 of the Statutes of 1974
and of Section 432.7 of the Labor
shall apply:
( 1) Any public
as defined in Section 216 of the Public
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Utilities Code which operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at such
facility, provided that, if the local agency supplies such data, it shall
furnish a copy of such data to the person to whom the data relates.
(2) To a peace officer of the state other than those included in
·
·
subdivision (b).
(3) To a peace officer
country .
(4) To public officers (other than peace officers) of the United
States, other states, or possessions or territories of the United States,
provided that access to records similar to local summary criminal
history information is expressly authorized by a statute of the United
States, other states, or possessions or territories of the United States
when such information is needed for the performance of their official
duties.
(5) To any person when disclosure is requested by a probation,
parole, or peace officer with the consent of the subject of the local
summary criminal history information and for purposes of furthering
the rehabilitation of the subject.
(6) The courts of the United States, other states or territories or
possessions of the United States.
(7) Peace officers of the United States, other states, or territories
or possessions of the United States.
(8) To any individual who is the subject of the record requested
when needed in conjunction with an application to enter the United
States or any foreign nation.
(9) Any public utility as defined in Section 216 of the Public
Utilities Code, when access is needed in order to assist in employing
persons who will be seeking entrance to private residences in the
course of their employment. The information provided shall be
limited to the record of convictions and any arrest for which the
person is released on bail or on his or her own recognizance pending
trial.
If the local agency supplies the data pursuant to this paragraph, it
shall furnish a copy of the data to the person to whom the data
relates.
Any information obtained from the local summary criminal history
is confidential and the receiving public utility shall not disclose its
contents, other than for the purpose for which it was acquired. The
local summary criminal history information in the possession of the
public utility and all copies made from it shall be destroyed 30 days
after employment is denied or granted, including any appeal
periods, except for those cases where an employee or applicant is out
on bail or on his or her own recognizance pending trial, in which case
the state summary criminal history information and all copies shall
be destroyed 30 days after the case is resolved, includini any appeal
periods.
A violation of any of the provisions of this paragraph is a
misdemeanor, and shall give the employee or applicant who is
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injured by the
a cause of action against the public utility to
recover damages proximately caused by the violation.
Nothing in this section shall
construed as imposing any duty
upon public
to request local summary criminal history
employee.
information on any current or
Seeking entrance to private residences in the course of
employment shall be deemed a "comi>elling need" as required to be
shown in this subdivision.
(d) Whenever an authorized request for local summary criminal
history information pertains to a person whose fingerprints are on
file with the local agency and the local agency has no criminal history
of that person, and the information is to be used for employment,
licensing, or certificatio::1 purposes, the fingerprint card
accompanying such request for information, if any, may be stamped
••n.p criminal record" and returned to the person or entity making
the request.
. (e) Whenever local summary criminal history information
furnished pursuant to this section is to be used for employment,
licensing, or certification purposes, the local agency shall charge the
person or ·entity making the request a fee which it determines to be
sufficient to reimburse the local agency for the cost of fumishin2;
such information, provided that no fee shall be charged to any public
law enforcement agency for local summary criminal history
information furnished to assist it in employing, licensing, or
certifying a person who is applying for employment with the agency
as a peace officer, or criminal investigator. Any state agency required
to pay a fee to the local agency for information received under this
section may charge the applicant a fee sufficient to reimburse the
agency for such expense.
(f) Whenever there is a conflict, the processing of criminal
fingerprints shall take priority over the processing of applicant
fingerprints.
article to disseminate statistical or
(g) It is not a violation of
research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
(h) It is not a violation of this article to include information
obtained from a record in ( 1) a transcript or record of a judicial or
administrative proceeding or (2) any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.
SEC. 5. It is the intent of the Legislature, if this bill and Senate
Bill 964 are both chaptered and become effective January l, 1982,
both bills amend Section 11105 of the Penal Code, and this bill is
chaptered after Senate Bill 964, that the amendments to Section
11105 proposed by both bills be given effect and incorporated in
Section 11105 in the form set forth in Section 3 of this act. Therefore,
Section 3 of this act shall become operative only if this bill and Senate
Bill 964 are both chaptered and become effective January 1, 1982,
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both amend Section 11105, and this bill is
after Senate Bill
964, in which case Section 2 of
act
not become operative.
SEC. 6. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which mav be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the defmition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
SEC. 7. No appropriation is made anc:f no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the local agency or school district has the
authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service mandated by this act.
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Assembly Bill No. 348

941
An act to amend Sec'tions
as added by Section
32 of Assembly Bill541,
23200 as
by Section 32 of Assembly
Bill 541 of, and to add Sections 23102.5, 23103.5, 23195, and 23212 to,
the Vehicle Code, relating to driving offenses.

I

/

[Approved by Governor September 29, 1981.
Secretary of State September 29,

with

LEGISLATIVE COUNSEL'S DIGEST

AB 348, Levine. Driving offenses.
(1) Existing law requires a court which strikes a prior conviction
of specified driving offenses in a case of a subsequent offense to
specify the reason or reasons for striking the prior conviction.
This bill would require a court to state on the record the reasons
whenever it dismisses an allegation of a violation of the offense of
driving a vehicle upon a highway while under the influence of
intoxicating liquor or any drug, or the combined influence of
intoxicating liquor and any drug, where death or injury is not
proximately caused, whenever it dismisses or strikes a prior
conviction, or whenever it substitutes the allegation of a different or
lesser offense. The court would further be required to state whether
the prosecution requested the dismissal, substitution, or striking, and
whether the prosecution concurred in or opposed the dismissal,
substitution, or striking. If the prosecution makes a motion for the
dismissal, substitution, or striking, the prosecution would be required
to submit a written statement of the reasons for the motion, as
specified in the bill, and the statement would become part of the
court record.
(2) Existing law also provides
any person convicted of the
offense of driving under
influence of intoxicating liquor or any
drug, or the combined influence thereof, who is convicted of a
second offense within 5 years of the prior conviction and who is
granted probation shall be punished by confinement in jail and by a
fine of specified minimum and maximum duration and amount.
This bill would revise these provisions to require that the specified
confinement and fine also apply when there was within 5 years a
prior conviction of another offense of driving under the influence of
alcohol, drugs, or the combination, or a conviction which occurred
after January 1, 1982, of a reckless driving offense on a plea of guilty
or nolo contendere in satisfaction or substitution for an offense which
was originally charged as an offense of driving under the influence
of alcohol, drugs, or the combination thereof, if the court accepts the
plea and if the prosecutor states on the record of the prior reckless
driving conviction that there had been consumption of intoxicating
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liquor or ingestion or
in connection with the
offense. The
the Department
of Motor
(3)
1 to 30 days of
a vehicle
expense if it is driven
by the minor in
prohibitipn against driving under the
influence of intoxicating liquor, or drugs, or a COinbination thereof,
not resulting in bodily injury or death to other than the driver.
This bill would authorize the
1 to 30 days of any
against driving
vehicle which is used in a violation the
while under the influence of intoxicating liquor or any drug, or a
combination thereof, not resulting in bodily injury or death to other
than the driver, and which is registered to the violator, at the
violator's expense, upon a conviction of that offense.
(4) The bill would conform
provisions of this bill to, and
incorporate them into, the provisions of AB 541, which contains
substantially similar provisions to SB 372, to become effective if this
bill and AB 541 are both chaptered, and this bill is chaptered last.
(5) Article XIII B of the California Constitution and Sections .2231
and 2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this
provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of

of California. do enact as follows:

/Vo~' Cl/' trt;,/i vesECTION L
as a..:nended by
sa I/~ .., Section 4
is amended to read:
23102. (a) It
person
is under the
influence of •v"'"'""'"'"'·'"" liquor, or under
combined influence of
intoxicating liquor
any drug, to drive a ver..icle upon any
highway.
(b) It is
a..'1y person who is
the influence of
intoxicating liquor, or under the combined influence of intoxicating
liquor and any drug, to drive a vehicle upon other than a highway.
The department shall not be required to provide patrol or enforce
the provisions
this
(c) Any person convicted under this section shall be punished
upon a first conviction by imprisonment in the county jail for not less
than 48 hours nor more than six months or by a fine of not less than
three hundred fifty-five dollars ($355) nor more than five hundred
dollars ($500) or by
such fine and imprisonment. If, however,
any person so
consents to, and does participate in and
successfully
a driver
program or treatment
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program for persons
are
users of alcohol, or both such
programs, as designated
the court,
court shall punish such
person by a fine of not
two
dollars ($255)
nor more than five hundred dollars
or by imprisonment in the
county jail for not less.than 48
nor more than six months or by
both such fine and
(d) Any person convicted
an offense which
occurred within five years of
date of a prior offense which
resulted in a conviction of an offense under this section or Section
23105, or a conviction which occurred on or after January 1, 1982, of
an offense under Section 23103 as specified in Section 23103.5, shall
be punished by imprisonment in the county jail for not less than 48
hours nor more than one year and by a fine of not less than three
hundred fifty-five dollars ($355) nor more than one thousand dollars
($1,000). Any person convicted
section of an offense
which occurred ·within five years of the date of a prior offense which
resulted in a conviction of a violation of Section 23101 or 23106 shall
be punished by imprisonment in the county jail for not less than five
days nor more than one year and by a fine of not less than three
hundred fifty-five dollars ($355) nor more than one thousand dollars
($1~000).
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(e) lf.any person is convicted under this section of an offense
which occurred within five years of the date of a prior offense which
resulted in a conviction under this section or under Section 23105, or
a conviction which occurred on or after January 1, 1982, of an offense
under Section 23103 as specified in Section 23103.5, and is granted
probation, it shall be a condition of probation that such person be
confined in jail for at least 48 hours but not more than one year and
pay a fine of at least three hundred fifty-five dollars ($355) but not
more than one thousand dollars ($1,000). If any person is convicted
under this section of an offense which occurred within five years of
the date of a prior offense which resulted in a conviction under
Section 23101 or 23106, and is granted probation, it shall be a
condition of probation that such person be confined in jail for not less
than five days nor more than one year and pay a fine of not less than
three hundred fifty-five dollars ($355) nor more than one thousand
dollars ($1,000).
(f) In no event shall the court have the power to absolve a person
who is convicted UI).der this section of an offense which occurred
within five years of the date of a prior offense which resulted in a
conviction under this section or Section 23101, 23105, or 23106, or a
conviction which occurred on or after January 1, 1982, of Section
23103 as specified in Section 23103.5, from the obligation of spending
the minimum time in confinement in the county jail as provided in
this section and of paying a fine of at least three hundred fifty-five
dollars ($355), except as provided in subdivision (g).
(g) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
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such a prior
order was
and such order
record for any
person convicted under this
imprisoned
the person, as

1, 1982,and
as amended by Section
is amended to read:
person who is under the

combined influence of
a vehicle upon any
influence of
intoxicating
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or enforce
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five hundred
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resulted in a conviction
an offense under this section or Section
23105, or a conviction which occurred on or after January 1, 1982, of
an offense under Section 23103 as specified in Section 23103.5, shall
be punished by imprisonment in the county jail for not less than 48
hours nor more than one year and by a fine of not less than three
hundred twenty dollars ($320) nor more than one thousand dollars
($1,000). Any person
section of an offense
of a prior offense which
which occurred within five years of the
resulted in a conviction of a violation of Section 23101 or 23106 shall
be punished by imprisonment in the county jail for not less than five
days nor more than one year and by a fine of not less than three
hundred twenty dollars ($320) nor more "than one thousand dollars
($1,000)
(e) If any person is convicted under this section of an offense
which occurred within five years of the date of a prior offense which
resulted in a conviction under this section or under Section 23105, or
a conviction which occurred on or after January 1, 1982, under
Section 23103 as specified in Section 23103.5, and is granted
probation, it shall be a condition of probation that such person be
confined in jail for at least 48 hours but not more than one year and
pay a fine of at least three hundred twenty dollars ($320) but not
more thap one thousand dollars ($1,000). If any person is convicted
under this section of an offense which occurred within five years of
the date of a prior offense which resulted in a conviction under
Section 23101 or 23106, and is granted probation, it shall be a
condition of probation that such person be confined in jail for not less
than five days nor more than one year and pay a fine of not less than
three hundred twenty dollars ($320) nor more than one thousand
dollars ($1,000).
(f) In no event shall the court have the power to absolve a person
who is convicted under this section of an offense which occurred
\\ithin five years of the date of a prior offense which resulted in a
conviction under this section or Section 23101, 23105, or 23106, or a
conviction which occurred on or after January 1, 1982, of Section
23103 as specified in Section 23103.5, from the obligation of spending
the minimum time in confinement in the county jail as provided in
this section and of paying a fine of at least three hundred twenty
dollars ($320), except as provided in subdivision (g).
(g) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
offense under this section for purposes of sentencing in order to
avoid imposing, as part of the sentence or term of probation, the
minimum time in confinement in the county jail and the minimum
fine, as provided in this section.
When such a prior conviction is stricken by the court for purposes
of sentencing, the court shall specify the reason or reasons for such
striking order.
On appeal by the people from such an order striking such a prior
0

I '
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conviction, it
order was
made only
such order
record for any
shall be '~""'"""'""''"'
of such reasons.
(h) The court
under this
imprisoned
section,
is to
on days other than
of
the person, as
determined by the court.
section and the vehicle
(i) If any person is ""'""'""~""'
vehicle may be
used in the violation is
impounded at the
not less than one
day nor more than
(j) This section shall oec:orr1e
/Vt. ?- tt/'!111f'-t._._,, SEC. 3. Section 23102.5 is
ft./~";.,
23102.5. When an allegation
Section 23105 is dismissed by
an allegation of a different
or lesser offense is substituted for an allegation of a violation of
Section 23102 or Section 23105, or an allegation of a prior conviction
is dismissed or stricken, the court shall specify on the record its
reason or reasons for the order. The court shall also specify on the
record whether the dismissal, substitution, or striking was requested
by the. prosecution and whether the prosecution concurred in or
opposed the dismissal, substitution, or striking.
When the prosecution makes a motion for a dismissal or
substitution, or for the striking of a prior conviction, the prosecution
shall submit a written statement which shall become part of the court
record and which gives the reasons for
motion. The reasons shall
include, but need not
to, problems of proof, the interests
of justice, why
is more properly charged, if
applicable, and any other
reasons. lf the reasons include
the "interests
written statement shall specify all of the
1
factors which
to
;v"r (.11'- u,.f/ ,/.:::. SEC. 4. Section 23103.5 is
Code, to read:
1
: 5 tt- rt'~t"?
23103.5. (a)
to a plea of guilty or
i
nolo contendere to a
Section 23103 in
satisfaction of, or as a
charge of a violation
of Section 23102 or
state for the record
a factual basis for the
or not there had been
consumption of any intoxicating liquor or ingestion or administration
of any drug, or both, by the defendant in connection with the offense.
(b) The court shall advise
defendant prior to the acceptance
of a plea offered
to a factual statement pursuant to
subdivision
consequences of a conviction of a violation of
Section 23103 as set forth in subdivision (c).
(c) If the court accepts the defendant's
of guilty or nolo
contendere to a
a violation of
23103 and the
prosecutor's statement
(a) states that there was a
consumption of intoxicating liquor or the ingestion or administration
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of any drugs by
resulting conviction
Section 23102 or 23105, as ""'"'"'u'"''-'
(d) The court shall
lPno:~rt-rn
each conviction
Section
!
purposes of Sections 23102
I OJ t~rJtt,." ~ SEC. 5. Section 23103.5
:
J" .,.., ""1 23103.5. (a) When
.,..,,..,,.;:.,.,,..,tinn
nolo contendere to a charge
satisfaction of, or as a substitute
of Section 23152, the prosecution
basis for the plea, including
not there had been
consumption of any intoxicating liquor or ingestion or administration
of any drug, or both, by the defendant in connection with the offense.
The statement shall be an
proof
the ·facts which show
whether or not there was a consumption of intoxicating liquor or the
ingestion or administration
any drug by the defendant in
connection with the offense.
(b) The court shall advise the defendant prior to the acceptance
of the plea offered pursuant to a factual statement pursuant to
subdivision (a) of the consequences a conviction of a violation of
Section 23103 as set forth in subdivision (c).
(c) If the court accepts the defendant's plea of guilty or nolo
contendere to a charge of a violation of Section 23103 and the
prosecutor's statement under subdivision (a) states that there was
consumption of intoxicating liquor or the ingestion or administration
of any drugs by the defendant in connection with the offense, the
resulting conviction shall be a prior offense for the purposes of
Section 23165 or 23200, as specified in those sections.
(d) The court shall notify the Dephrtment of Motor Vehicles of
each conviction of Section 23103 which shall be a prior offense for
purposes of Section 23165 or 23200, as provided in this section.
j;0 t "';. Wt.~I-'"ISEC.6. Section23105ofthe Vehicle Code, as amended by Section
s h f, v,., 8 of Chapter 1004 of the Statutes of 1980, is amended to read:
23105. (a) It is unlawful for any person who is under the
influence of any drug to drive a vehicle upon any highway.
(b) It is unlawful for any person who is under the influence of any
drug to drive a vehicle upon other than a highway.
·
The department shall not be required to provide patrol or enforce
the provisions of this subdivision.
(c) It is unlawful for any person who is addicted to the use of any
drug, except such a person who is participating in a methadone
maintenance treatment program approved pursuant to Article 3
(commencing with Section 4350) of Chapter 1 of Part 1 of Division
4 of the Welfare and Institutions Code, to drive a vehicle upon any
highway.
(d) Any person convicted under this section shall be punished
upon a first conviction by imprisonment in the county jail for not less
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two hundred
dollars ($500) or
any

not less than
five hundred
If, however,
participate

in

I

l'

I
i

treatment program
both such programs, as """''"1'5''"'
such person by a
not
($185) nor more
imprisonment in
than six months or
(e) Any person
section an offense which
occurred within five years of
a prior offense which
resulted in a conviction
section or Section 23102, or a
conviction which occurred on or
January 1, 1982, of an offense
under Section 23103 as
23103.5, shall be punished
by imprisonment in
not less than 48 hours nor
more than one year and
of not less than two hundred
eighty-five dollars ($285) nor more than one thousand dollars
($1,000). Any person convicted
this section of an offense
which occurred
of a prior offense which
resulted in a conviction
Section 23101 or 23106 shall
be punished by
county jail for not less than five
days nor more
a fine of not less than two
hundred eighty-five
nor more than one thousand
dollars ($1,000).
(f) If any person is "'"'""'V'I"'""""
which occurred
resulted in a conviction
conviction
under "'-··'""-·probation, it
confined in
pay a fine at
more than one u''-"'"'"''""
under this section of an
the date of a
Section 23101 or
condition of
person be confined in jail for not less
than five days nor more than one year
pay a fine of not less than
two hundred eighty-five
nor more than one thousand
dollars ($1,000).
(g) In no event
power to absolve a person
ntt,pn~:P which occurred
who is conv1cted
ntt,<>n<:<> which resulted in a
within five years of
conviction
or 23106, or a
conviction
on or
1982, under Section
23103 as specified in Section
of spending
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the minimum time
this section and
dollars ($285), except as
(h) Except in ...... ,...., ........
an exception, the court
offense under
section
avoid imposing, as
minimum time in
fine, as provided in this section.
When such a prior conviction is
the court for purposes
of sentencing, the court
reasons for such
striking order.
On appeal by
a prior
conviction, it shall
order was
made only for the reasons
and such order
shall be reversed-if there is no sullst:rmtial
record for any
of such reasons.
(i) The court may
any person convicted under this
section, who is to be punished by imprisonment in jail, be imprisoned
on days other than days
regular employment of the person, as
determined by the court.
(j) If any person is
under
section and the vehicle
used in the violation is registered to that person,
vehicle may be
impounded at the registered
expense for not less than one
day nor more than 30 days.
(k) This section shall remain in effect only until July l, 1982, and
as of that date is repealed.
as amended by Section
"~ e,..J/.I.SEC. 7. Section 23105
the
1Jis amended to read:
f Pt-"'""" 9 of Chapter 1004 of
of
23103. (a) It is unlawful for
who is under the
a ,,,.........,..
influence of any drug to
(b) It is unlawful for any person
drug to drive a vehicle upon
The department
not
or enforce
the provisions
(c) It is unlawful for any person
drug, except such a person
maintenance treatment ..,.,.,..,l'fT.,
(commencing with Section
of Part 1 of Division
4 of the Welfare and Institutions Code, to drive a vehicle upon any
highway.
(d) Any person
section shall be punished
upon a first conviction by
county jail for not less
than 48 hours nor more than six
or by a
of not less than
two hundred fifty dollars ($250) nor more than five hundred dollars
($500) or by both
and
If, however, any
does participate in
person so convicted consents to
and successfully completes, a
program or a
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treatment program
users of drugs, or
both such nrr..a\"
a court shall punish
such person
fifty dollars ($150)
nor more than
imprisonment in the
county jail for not
six months or by
both such fine
(e) Any person convicted under this section an offense which
occurred within five years of the date of a prior offense which
resulted in a conviction under
section or Section 23102, or a
conviction which occurred on or
January l, 1982, of an offense
under Section 23103 as
23103.5, shall be punished
by imprisonment i..'l
county jail
not less than 48 hours nor
more than one year and by a fine of not less than two hundred fifty
dollars ($250) nor more than one thousand dollars ($1,000). Any
person convicted under this section of an offense which occurred
within five years of the date of a prior offense which resulted in a
conviction of a violation of Section 23101 or 23106 shall be punished
by imprisonment in the county jail for not less than five days nor
more than one year and by a fine of not less than two hundred fifty
dollars ($250) nor more than one thousand dollars ($1,000).
(f) If any person is convicted under this section of an offense
which occurred within five years of the date of a prior offense which
resulted in a conviction under
section or Section 23102, or a
conviction which occurred on or after January l, 1982, of an offense
under Section 23103 as specified in Section 23103.5, and is granted
probation, it shall be a condition of probation that such person be
confined in jail for at
48 hours but not more than one year and
pay a fine of at
tvJo hundred fifty dollars ($250) but not more
than one
($1,000). If any person is convicted under
this section of an
which occurred within five years of the date
of a prior offem.e
in a conviction under Section 23101
or 23106, and is
it
be a condition of probation
that such person
not
than five days nor
more
one year
a
not less than two hundred fifty
dollars ($250) nor more
one thousand dollars ($1,000).
(g) In no event
the court have the power to absolve a person
who is convicted under this section of an offense which occurred
within five years of
of a prior offense which resulted in a
conviction under this section or Section 23101, 23102, or 23106, or a
conviction which occurred on or after January 1, 1982, under Section
23103 as specified in Section 23103.5, from the obligation of spending
the minimum time in confmement in the county jail as provided in
this section and of paying a fine of at least two hundred fifty dollars
($250), except as provided in subdivision (h).
(h \ Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
offense under this section
purposes of sentencing in order to
avoid imposing, as part of the sentence or tenn of probation, the
2
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minimum time in confinement in the county jail and the minimum
fine, as provided in this section.
When such a prior conviction is stricken by the court for purposes
of sentencing, the court shall specify the reason or reasons for such
striking order.
On appeal by the people from such an order striking such a prior
conviction, it shall be conclusively presumed
such order was
made only for the reasons specified in such order, and such order
shall be reversed if there is no substantial basis in the record for any
of such reasons.
(i) The court may order that any person convicted under this
section, who is to be punished by imprisonment in jail, be imprisoned
on days other than days of regular employment of the person, as
determined by the court.
(j) If any person is convicted under this section and the vehicle
used in the violation is registered to that person, the vehicle may be
impounded at the registered owner's expense for not less than one
day nor more than 30 days.
(k) This section shall become operative on July 1, 1982.
0/{'7~:"'- SEC. 8. Section 23165 of the Vehicle Code, as added by Section
~ et '
32 of Assembly Bill No. 541 of the 1981-82 Regular Session, is
amended to read:
23165. · If any person is convicted of a violation of Section 23152
i
and the offense occurred within five years of a prior offense which
resulted in conviction of a violation of Section 23152 or 23153, or a
prior offense which occurred on or after January 1, 1982, which
resulted in a conviction of a violation of Section 23103 as specified in
Section 23103.5, that person shall be punished by imprisonment in
the county jail for not less than 90 days nor more than one year and
by a fine of not less than three hundred seventy-five dollars ($375)
nor more than one thousand dollars ($1,000).
SEC. 9. Section 23195 is added to the Vehicle Code, to read:
tttl?-'?~1':...,£ 23195. If any person is convicted of a violation of Section 23152 or
.> t d '
23153 and the vehicle used in the violation is registered to that
person, the vehicle may be impounded at the registered owner's
expense for not less than one day nor more than 30 days.
'1>/1' rt~l ,.,.l SEC. 10. Section 23200 of the Vehicle Code, as added by Section
J~'
32 of Assembly Bill No. 541 of the 1981-82 Regular Session, is
amended to read:
23200. (a) In any case charging a violation of Section 23152 or
23153 and the offense occurred within five years of one or more prior
offenses which resulted in convictions of violations of Section 23152
or 23153, or one or more prior offenses which occurred on or after
January 1, 1982, which resulted in convictions of violations of Section
23103 as specified in Section 23103.5, or any combination, or all, of
those three provisions, the court shall not strike any prior convictj.on
of those offenses for purposes of sentencing in order to .a~Qid
imposing, as part of the sentence or term of probation, the minimum
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time
minimum
as
in this
chapter.
(h) In any case
23152 or 23153, the
court shall obtain a copy
person charged
&om the
of
may obtain any records
from the
source to determine if
one or more prior convictions
person
offenses which
resulted in convictions of Section 23152 or 23153 or both, or a prior
conviction which occurred on or
January 1, 1982, of Section
23103 as specified in Section 23103.5, have occurred within five years
of the charged offense.
,.
(c) If any prior convictions of violations of Section 23152 or 23153
are reported to have occurred within five years of the charged
offense, the court shall notify each court where any of the prior
convictions oCC'!Jrred for the purpose of enforcing terms and
conditions of probation pursuant to Section 23207.
Of ~flit: u..
SEC. 11. Section 23212 is added to the Vehicle Code, to read:
5 ct t /'17YI
23212. When an allegation of a violation of Section 23152 is
dismissed by the court, an allegation of a different or lesser offense
is substituted for an allegation of a violation of Section 23152, or an
allegation of a prior conviction is dismissed or stricken, the court shall
specify on the record its reason or reasons for the order. The court
shall also specify on the record whether the dismissal, substitution,
or striking was requested by the prosecution and whether the
prosecution concurred in or opposed the dismissal, substitution, or
striking.
When the prosecution makes a motion for a dismissal or
substitution, or for the striking of a prior conviction, the prosecution
shall submit a written statement which shall become part of the court
record and which gives the reasons for the motion. The reasons shall
include, but need not be limited to, problems of proof, the interests
of justice, why another offense is more properly charged, if
applicable, and any other pertinent reasons. If the reasons include
the ..interests of justice", the written statement shall specify all of the
factors which contributed to this conclusion.
LJ;> I!,.: 'I ht L
SEC. 12. Notwithstanding any provision of Section 48 or 49 of
>' u 'f/'-4 Assembly Bill 541
1981-82 Regular Session of the Legislature,
Sections 36, 37, 38, 39, 40, and 41 of Assembly Bill541 shall not become
operative.
C1f'~'n:,h·v~
SEC. 13. It is the intent of the Legislature, if this bill and
.S l'ti or Assembly Bill 541 are chaptered and become effective January l,
1982, and both of the
amend, amend and renumber, or repeal
Sections 23102 and 23105 of the Vehicle Code, and this bill is
chaptered last, that amendments proposed by both of the bills be
given effect. Therefore, if this bill and Assembly Bill 541 are both
chaptered and become effective January 1, 1982, both bills amend,
amend and renumber, or repeal Sections 23102 and 23105 of the
Vehicle Code, and this bill is c.haptered after Assembly Bill 541,
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Sections 5, 8, 9, 10,
and 12 of this act shall become
and
Sections 1, 2, 3, 4, 6, and 7 shall not become operative.
SEC. 14. No appropriation is made and no reimbursement is
required by this act pursuant to
6
XIII B of the
California Constitution or Section 2231 or 2234 the Revenue and
Taxation Code because the
be incurred by a
local agency or school
because this act
creates a new crime or infraction, changes-the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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Assembly Bill

359

CHAPTER 1112

•

An act to amend Section 12078 of
Section 25258 of the Vehicle

Penal Code: and to amend
to peace officers .

"''"'·LUJI><

[Approved by Governor October l, 1981. Filed with
Secretary of State October 2, 1981.]

LEGISLATIVE

COUNSE~'S

DIGEST

AB 359, Papan. Peace officers.
Existing law provides for exemptions from laws pertaining to the
sale of concealable weapons for various specified categories of peace
officers.
.
This bill would provide that the exemption would also apply to
other enumerated categories of peace officers.
Existing law permits the emergency vehicles operated by the
California Highway Patrol to display a steady or flashing blue
warning light in a specified manner.
This bill would also permit the Califotnia State Police Division to
use these lights on emergency vehicles.

The people of the State of California do enact as follows:
SECTION l. Section 12078 of the Penal Code is amended to read:
12078. The preceding provisions of this article do not apply to
sales of concealable firearms made to persons properly identified as
full-time paid peace officers as defined in Section 830.1, subdivisions
(a) and (b) of Section 830.2 and subdivision (a) of Section 830.3, nor
to sales of concealable firearms made to authorized representatives
of cities, cities and counties, counties, state or federal governP'lents
for use by such governmental agencies. Proper identification is
defmed as verifiable v:.Titten certification
the head of the
agency by which the purchaser is employed, identifying the
purchaser and authorizing the purchase. The certification shall be
delivered to the seller at the time of purchase and the purchaser shall
identify himself as the person authorized in such certification. On the
day the sale is made, the dealer shall forward by prepaid mail to the
Department of Justice a report of such sale and the type of
information concerning the buyer and the firearm sold as is indicated
in Section 12077.
SEC. 2. Section 25258 of the Vehicle Code is amended to read:
25258. (a) An authorized emergency vehicle operating under
the conditions specified in Section 21055 may display a flashing white
light from a gaseous discharge lamp designed and used for the
purpose of controlling official traffic control signals.
(b) An authorized emergency vehicle used by the California
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No. 383
1108

•

An act to add
to sentences.

Section 667.7
/

(Approved by Governor
Secretary of State

1981. Filed with
1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 383, Cramer. Sentences.
Existing law imposes an additional term of 3 or 5 years for the
infliction of great bodily injury, as specified, in felony cases. Existing
law also imposes an additional3-year,
or 10-year prison term
for each prior violent felony upon a subsequent violent felony
conviction.
This bill would additionally impose a life term concurrent to any
other term in specified felony cases involving infliction of great
bodily injury or use of force likely to produce great bodily injury. The
offende~ would be designated as a· bbitual offender. A person so
sentenced would not be eligible
release on parole for a period of
at least 20 years, as specified, subject only to reduction for good
behavior and participation credit. A commitment to the Department
of the Youth Authority after a conviction for a felony would
constitute a prior prison term for the purposes of imposing a life term
under these provisions.
This bill would provide for the repeal of its provisions on January
1, 1987.

The people of the State of California do enact as follows:
SECfiO:N 1. Section 667.7 is added to the Penal Code, to read:
such person
667.7. Any person convicted of a felony in
inflicted great bodily injury as provided in Section 12022.7, or
personally used force which was likely to produce great bodily injury,
who has served two or more prior separate prison terms as defined
in Section 667.5 for the crime of murder; voluntary manslaughter;
mayhem; rape by force or threat of great bodily harm; oral
copulation by force, violence, duress, menace or threat of great
bodily harm; sodomy by force,
duress, menace or threat of
great bodily harm; lewd acts on a
under the age of 14 years by
use of force, violence, duress, menace or threat of great bodily harm;
kidnapping for ransom, e.xtortion, or robbery; robbery invoh ing the
use of force or a deadly weapon; assault with intent to commit
murder; assault with a deadly weapon; assault with a force likely to
produce gre<lt bodily injury; assault with intent to commit rape,
sodomy, oral copulation, penetration of a
or anai opl'ning in
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violation of Section 289, or lewd and lascivious acts on a child; arson
of a structure; escape or attempted escape by an inmate with force
or violence in violation of subdivision (a) of Section 4530, or of
Section 4532; exploding a device with intent to murder in violation
of Section 12308; exploding a destructive device which causes bodily
injury in violation of Section 12309, or mayhem or great bodily injury
in violation of Section 12310; exploding a destructive device \vith
intent to injure, intimidate, or terrify, violation of Section 12303.3;
any felony in which such person inflicted great bodily injury as
provided in Section 12022.7; or any felony punishable by death or life
imprisonment with or without the possibility of parole is a habitual
offender and shall be punished by imprisonment in the state prison
for life and shall not be eligible for release on parole for 20 years, or
the term determined by the court pursuant to Section 1170 for the
underlying conviction, including any enhancement applicable under
Chapter 4.5 (commencing with Section 1170) of Title 7 of Part 2, or
any period prescribed by Section 190 or 3046, whichever is greatest.
The provisions of Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 shall apply to reduce any minimum term
in a state prison imposed pursuant to this section, but such person
shall not otherwise be released on parole prior to such time. This
section ~hall not prevent the imposition of the punishment of death
or imprisonment for life without the possibility of parole. No prior
prison term shall be used for this determination which was served
prior to a period of 10 years in which the person remained free of
both prison custody and the commission of an offense which results
in a felony conviction. As used in this section, a commitment to the
Department of the Youth Authority after conviction for a felony shall
constitute a prior prison term. The term imposed under this section
shall be imposed only if the prior prison terms are alleged under this
section in the accusatory pleading, and either admitted by the
defendant in open court, or found to be true by the jury trying the
issue of guilt or by the court where guilt is established by a plea of
guilty or nolo contendere or by a trial by the court sitting without a
jury.
This section shall remain in effect only until January 1, 1987, and
is repealed on such date, unless a later enacted statute which is
chaptered before January 1, 1987, deletes or extends such date.
However, the terms of those persons committed to terms of
imprisonment pursuant to this section shall not be affected by the
repeal of this section.
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284
Ah act to
probation.

to
[Approved by
Secretary

198L Filed with
!981]

LEGISLATlVE COU:\SEL'S DIGEST

AB 421, Ivers. Probation.
of
Existing law permits the court to impose as a
probation the payment of the cost of probation not to exceed the
monthly amount determined to be the actual average cost of
probation and specifies
procedures relating to the conduct of
hearings to require such payment.
This bill would also allow the court to
as a condition of
probation the payment of the cost
the presentence
investigation and preparing the presentence report, as specified.
It wou1d require that all sums so paid by a defendant shall be
allocated for the operating expenses of the county probation
department.
It would also make the operation of the above prov1s10ns
contingent upon adoption of an ordinance ·.by the board of
supervisors.

The people of the State of Cabfornia do enact as follows:
SECTIO~ l. Section 1203.lb of the
Code is
to
read:
1203.lb. (a) In any case in
a
offense and
probation, the court may, after a
a determination of the
of the reasonable cost
presentence investigation
made pursuant to Section 1203.
and of probation
not
the amount ,.,.,."" ..'""
actual average cost thereof. The court may, in its
hold
additional hearings
the probationary period. The court may,
in its discretion, order
defendant to appear before a county
officer designated by the court to
an inquiry into
of
the defendant to pay
or a portion of such costs. At a hearing, the
defendant shall be entitled to have, but shall not be limited to, the
opportunity to be
in person, to
witnesses and other
documentary evidence, and to
and cross-examine adverse
witnesses, and to disclosure of the evidence against the defendant,
and a written statement of the findings of the court. If the court
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has the ability to pay
any fine
has
If practicable,
monthly
issued on
action. The
by contempt.
A payment · schedule
presentence
probation
judges
(b) The term
defendant to
conducting the
presentence
limited to,
(1) Present
(2) Reasonably
shall the court
date of the
discernible

the costs of
on income
developed by the
approved by the presiding
courts.
overall capability of the
of the costs, of
preparing the
include, but shall not be
position. In no event
six months from the
determining reasonably

be able to obtain
from the date of the

(3)
employment
hearing.
(4) Any other
defendant's financial
(c) At any time
according to the terms
judgment
been
modify or vacate its
of circumstances
judgment The court
time
rendering
(d) All sums paid
allocated for the
department.
(e) The
upon the
supervisors.

to this section shall be
probation
operative in a county
effect by the board of
0
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1981.]

AB 434, Hannigan.
infractions.
an administrative adjudication of
(1) Existing law '"''"""""'
to
prosecution in pilot
traffic violations· as an
provides, with specified
programs through July 1, 1984.
and forfeitures imposed
exceptions, for penalty assessments on
in criminal proceedings,
infractions.
assessments in the pilot
This bill would conform the
assessments in criminal
program to recent cha•·1ges in
proceedings.
(2) Existing law authorizes a person cited to appear for an
administrative adjudication
a
safety violation to request
adjudication by the court as an infraction, and in that event the
Traffic Adjudication
is required to refer the matter to the
proper authority for prosecution.
This bill would specify
be made by signing a
written promise to appear on a
and would provide for
notice to appear for
filing of the promise to appear
administrative hearing in
court in that event. The bill would also
provide that the notice to
hearing would
constitute a complaint in
upon which a
warrant may be issued
to appear in court pursuant to the
promise to appear.

The people of the State of

do enact as follows:

SECfiON 1. Section 40652 of
Vehicle Code is amendPd to
read:
40652. For the purpose of this chapter, the following terms shall
have the following meanings,
the context clearly requires
otherwise:
party charged
a traffic safety
(a) "Admission" me:ms that
violation admits to
committed the traffic safety violation.
(b) "Admission \Vith
means
the party charged
with a traffic safety violation admits to
committed the traffic
safety violation, but demands a.'1
in order to explain
the surrounding circumstances so as to mitigate the ~anctions that
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may
(c)

(d) "Denial" means that the person
with a traffic safety
violation denies all or
violation alleged in the
notice to appear
(e) "Denial
waiver of
charged with a traffic safety
safety violation
informal hearing.
(f) "Full hearing" is a
at
person charged with
a traffic safety violation, the citing
and any witnesses are
present.
(g) "Hearing
mea."ls a person
by the board to
conduct hearings
to this chapter.
means that the person charged with a
(h) "Informal
traffic safety violation waives the right to confront the citing officer
and any witnesses. The waiver shall include a stipulation by the
person charged that the
appearing on the notice to
appear, or on the complaint in the event of an arrest by a private
person, may be received as evidence with the same effect as if the
officer or such private person were present to testify.
(i) "Monetary sanction" is a sanction imposed for the purpose or
modifying and improving driver behavior and traffic safety.
"Monetary sanction" does not include moneys collected as a penalty
assessment.
(j} "No contest" means the person charged with a traffic safety
traffic safety violation alleged
violation neither admits nor denies
in the notice to appear. For procedural purposes, a no contest answer
shall have the same effect as an admission. The no contest answer
may not be used as an admission in any subsequent civil action.
(k) "Penalty assessments" are moneys collected as provided in
subdivision (k) of Section 40666.
(/) "Traffic adjudication office" is a
designated by the
board for the conduct of administrative hearings pursuant to this
chapter.
(m) "Traffic
violation" includes any act or omission which
constitutes an infraction, as specified in this code or under any local
ordinance or resolution adopted pursuant to this code. A fmding that
a traffic safety violation has occurred is an administrative violation
and shall not be deemed an
of a crime. Nothing in this
chapter shall be construed to mean that an act which constitutes a
traffic safety violation is not also a crime.
SEC. 2. Section 40666 of the Vehicle Code is amended to read:
40666. The board shall do
of the following:
(a) Adopt rules and regulations, in accordance with the provisions
of Chapter 3.5 (commencing with Section 11340) of Part 1 of
the Government Code, governing those
Division 3 of Title 2
matters which are within its jurisdiction and which may be necessary
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to effectuate
purposes
(b) Arrange for the Office
hearing officers necessary to
this chapter. At
attorneys with at least one yea:r """'._"",..'"""'
have legal training, as a
evidence,
constitutional law, criminal
shall pass a
written test accordingly.
minimum qualifications may be
established by the State Personnel Board. The appointments shall
conform to civil service
(c) Subject to civil service
appoint an executive rh,_...,.,...~,.,. ...
necessary
officer. The executive director
to discharge the functions
the
in this chapter.
>+-<>inn~"' of, and in
(d) Hear and consider,
accordance with, the procedures
in this chapter, all appeals
from decisions of hearing officers.
subpoenas duces tecum.
(e) The board may issue
(f) Mter considering existing
schedules, adopt a schedule of
monetary and nonmonetary sanctions for traffic safety violations;
provideq, however, that no monetary sanction may exceed the
maximum fine established for offenses declared to be infractions
pursuant to Chapter 1 (commencing with Section 42000) of Division
18. The schedule of monetary sanctions shall include guidelines
setting forth the circumstances under which the hearing officers, in
the interest of traffic safety and equality
may reduce the
sanction for a traffic safety violation by as
as 50 percent or
increase the sanction by as
as 25
These increased or
decreased sanctions shall
an effort to improve the
driving behavior of the person to whom
sanction is applied or to
take into account mitigating circumstances.· In addition, at the
request of any county
of
the Traffic Adjudication
of not more
25 percent
Board may allow increases or
from the monetary sanctions
of sanctions
for that county when the
reasonable
cause to believe that
deviation
safety efforts,
including, but not
programs, better
driving programs, or
or citation levels.
so as to permit a monetary sanction
No deviation may be
for a traffic safety violation to exceed the maximum fine established
for an equ1valent infraction or
purpose of raising revenue.
(g) Give due consideration, in
establishment of the schedules
of sanctions, to the amount of use or mileage traveled in the
operation of a motor vehicle.
(h) Prescribe, by regulation,
form for
notice to appear to
to this chapter and
be used for all traffic safety violations
to establish procedures for administrative controls over the
disposition thereof.
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(i)
an annual report to the
the Legislature,
including, but not lirnited to, the past year's accomplishments,
identification of problems, and recommendations for future
legislation.
U) The board
administrative
services
thereto
another statute.
/
(k) Levy a penalty assessment on all monetary sanctions for traffic
safety violations, except
violations relating to parking or
amount of
registration or violations by pedestrians or
the penalty assessment shaH be
pursuant to Section
42050 of this code or Section 1464 of the Penal Code.
SEC. 3. Section 40692 of the Vehicle Code is amended to read:
40692. (a) In addition to the answer options provided in Section
40691, the cited person may, prior to the commencement of the
hearing, request that the matter be adjudicated as an infraction by
a court by signing a written promise to appear on a form approved
by the Judicial Council. If the cited person requests that the matter
be adjudicated as an infraction by the court, the board shall file the
promise to appear and the notice to appear with the court for
prosecution. If the matter is adjudicated by the court as an infraction,
the board shall take no action on the traffic safety violation.
(b) When a cited person requests court adjudication pursuant to
subdivision (a), and an exact and legible duplicate copy of the notice
to appear has been prepared in accordance with this chapter on a
form approved by the Judicial Council and has been filed in the court
of the judicial district in which the alleged violation occurred, the
notice to appear constitutes a complaint to which the cited person
may enter a plea. If the cited person has signed a promise to appear
in court on a form approved by the Judicial Council, specifying the
location and time for appearance, and if the cited person fails to
appear or post bail within the time specified in the promise to
appear, or any continuance thereof, a warrant may be issued on the
notice to appear.
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An act to
abuse reporting,
immediately.

to child

effect
1981. Filed with
l,
LEGISLATIVE COUNSEL'S DIGEST

AB 499, McAlister.
Under existing law,
medical practitioners,
nonmedical practitioners,
of a child protective
agency are required to report instances of suspected child abuse, as
specified. All of the foregoing persons, except employees of a child
protection agency, are exempted from
civil and criminal liability
in connection with such reports. However, employees of a child
protective agency are immune
liability for false reports only
insofar as it cannot be proven that a false report was made and the
person· reporting knew or should have known that the report was
false.
absolute exemption from civil and
This bill would extend
criminal liability to include employees of child protective agencies.
It would also make technical changes.
It also would take effect immediately as an urgency statute.

The people of the State of California do enact as follows:

SECfi 0 N 1. Section 11172 of

Code is amended to read:
11172. (a) No child care
medical practitioner,
nonmedical practitioner. or
a child protective agency
who reports a suspected instance of
abuse shall be civilly or
criminally liable
any report
or authorized by this article.
Any other person reporting a suspected instance of child abuse shdl
not incur civil or criminal liability as a result of any report authorized
by this article unless it can
proven
a false report was made
and the person knew or should have known that the report was false.
No person required to make a report pursuant to this article, nor any
person taking photographs at
or her direction, shall incur any civil
or criminal liability for taking photographs of a suspected victim of
child abuse, or causing photographs to be taken of a suspected \'ictim
of child abuse, without parental consent, or for disseminating the
photographs with the reports required by this article. However, the
provisions of this section shall not be construed to grant immunity
from such liability \vith respect to any other use of the photographs.
an instance of child abuse
(b) Any person who fails to
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which he or she knows to exist or reasonably sLould know to exist,
as required by this article, is guilty of a misdemeanor and is
punishable by confinement in the county jail for a term not to exceed
six months or by a fine of not more than five hundred dollars (S500)
or by both.
·
SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order to insure compliance with child abuse reporting laws it is
imperative that this act shall take effect at the earliest possible date.
/
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[Approved by
Secretary

v.ith
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AB 500, Wright.
Existing law requires the
General to furnish state
summary criminal history
to specified persons and
authorizes such furnishing to
Existing law does not provide
for subsequent reports
furnishing of the information.
This bill would authorize
Department of Justice to furnish
additional state summary crimina! history information subsequent to
an initial furnishing of
information, as specified, and would
authorize the imposition of certain fees by the Department of Justice
for the furnishing of the information, as specified.

The people of the State of

do enact as follows:

SECfiON l. Section 11105
Penal Code is amended to read:
11105. (a) (1) The Department
Justice shall maintain state
summary criminal history information.
(2) As used in this section:
(i) ..State summary
information" means the
master record of information
the Attorney General
pertaining to the identification
history of any person,
such as name;
description, date of arrests,
arresting agencies
dispositions, and
similar data about such person.
(ii) "State summary
information" does not refer
to records and data
by criminal justice agencies other than
the Attorney
it
to :records of complaints to
o:r investigations conducted by, or records of intelligence
information or security procedures
the office of the Attorney
General and the Department of
furnish state summary criminal
(b) The Attorney General
history information to any of the following, when needed in the
course of their duties, provided that when information is furnished
to assist an agency, officer, or official of state or local government, a
public utility, or any entity, in fulfilling employment, certification, or
1;. '"'nsing duties, the provisions Chapter 1321 of the Statutes of 1974
a •. ·.l of Section 432.7 of the Labor Code shall apply:
: 1) The courts of the state.

9650

Section 830.1,
(a) of
830.5, and

representing a
a certificate of
'"'''h"'"' 4852.08 of the Penal
Code.
r.:>!V\1"'1"1 when representing a
(8) A
•th,,...,.,.,,,...r~ access by statutory or
person in a
decisional
(9) Any agency,
state when such criminal
to implement a statute or regulation
history information
that expressly
to specific
conduct applicable to the
subject person of
state summary criminal history information,
and contains
or exclusions, or both, expressly based
upon such
conduct.
(10) Any
or
or
and county, or district, or any
officer, or official
when access is needed in order to assist
such agency,
or
in fulfilling employment, certification,
or licensing duties, and when such access is specifically authorized by
the city council, board
or governing board of the city,
county, or district when
history information is required
to implement a statute, ordinance, or regulation that expressly refers
to specific criminal conduct applicable to the subject person of the
state summary
history infonnation, and contains
requirements or
or both, expressly based upon such
specified criminal
(11)
criminal history
information
under Article 5
(commencing with
1 of Part 4 of the
Penal Code.
( 12) Any person or
when access is expressly authorized by
is required to
statute when such
expressly refers to specific
implement a statute or
criminal
subject person of the state
summary criminal history
and contains requirements or
exclusions, or
upon such specified criminal
conduct.
(13) Health
and county, or district,
when in the n.o.,rtorrn
enforcing Section
3110 of the
(14) Any
officer of a county
jail or other

96 70

269

an agency,
utility, or any
licensing
and of Section
( 1) Any public
Utilities Code
is needed in
facility, provided
shall furnish a copy
relates.
those included in
(2) To a peace officer
subdivision (b). ·
(3) To a peace
(4) To public
peace
of
United
United States,
States, other states, or possessions or territories of
provided that access to
to state summary criminal
history information is
a statute the United
States, other states, or possessions or territories of
United States
when such information is
for the performance of their official
duties.
(5) To any person
parole, or peace
summary criminal
the rehabilitation
(6) The courts
possessions of
or territories
(7) Peace officers
or possessions of the
(8) To any
when needed in
States or any
(d) Whenever an
history information np;rt<llifl
are on
has no
file with
is to
used for
criminal history
person,
the fingerprint
employment, licensing,
uuuuJ .. , if any, may be
card accompanying
person or entity
stamped "no criminal
making the
(e) Whenever state
information is
or certification
furnished and is to
purposes, the
person or entity
making the
to be sufficient to
reimburse
cost of furnishing such
information. Any
to pay a fee to the
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department for information received under this section may charge
the applicant a fee sufficient to reimburse the agency for such
expense. All moneys received by the department pursuant to this
section, Section 12054 of the Penal Code, and Section 13588 of the
Education Code shall be deposited in a special account in the
General Fund to be available for expenditure by the department to
offset costs incurred pursuant to such sections when appropriated by
the Legislature therefor.
(f) Whenever there is a conflict, the processing of criminal
fingerprints and fingerprints of applicants for security guard or
alarm agent registrations or firearms qualification permits submitted
pursuant to Section 7514 of the Business and Professions Code shall
take priority over the processing of applicant fingerprints.
(g) It is not a violation of this section to disseminate statistical or
research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
(h) It is not a violation of this section to include information
obtained from a record in ( 1) a transcript or record of a judicial or
administrative proceeding or (2) any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.
SEC. 2. Section 11105.2 is added to the Penal Code, to read:
11105.2. (a) The Department ofJustice may provide subsequent
arrest notification to any agency authorized by Section 11105 to
receive state summary criminal history information to assist in
fulfilling employment, licensing, or certification duties upon the
arrest of any person whose fingerprints are maintained on file at the
Department of Justice as the result of an application for licensing,
employment, or certification. Such notification shall consist of a
current copy of ~he person's state summary criminal history
transcript.
(b) Any agency, other than a law enforcement agency employing
peace officers as defined in Section 830.1, subdivisions (a), (b), and
(f) of Section 830.2, subdivision (a) of Section 830.3, subdivisions (a)
and (b) of Section 830.5, and subdivision (a) of Section 830.31, shall
enter into a contract with the Department of Justice in order to
receive notification of subsequent arrests for licensing, employment,
or certification purposes.
(c) Any agency which submits the fingerprints of applicants for
licensing, employment, or certification to the Department of Justice
for the purpose of establishing a record of the applicant to receive
notification of subsequent arrests shall immediately notify the
department when the employment of such applicant is terminated,
when the applic<!nt's license or certificate is revoked, or when the
applicant may no longer renew or reinstate the license or certificate.
The Department of Justice shall terminate subsequent arrest
notification on any applicant upon the request of the licensing,
employment, or certifying authority.
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(d)
a person
to
by the agency, or no
for which subsequent arrest
immediately return
Department
nolonger ~o¥ad·~rl
otherwise retain any
subsequent arrest notice.
(e) Any agency
employment,
for the purpose of
notification of
department if the
applicant is denied
(f) An agency
with notification as set
in
denied further subsequent arrest

arrest
employed
or license
shall
to the
agency is
not record or
a result of such
HHJU.;)££\-U

Department of Justice
, (d),and (e) maybe
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An act to amend
relating to juvenile court
[Approved by Governor ::.er)ternt><~r
Secretary of State '<<>r,tPYnh,>r

l98L Filed with
1981.]
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AB 511, Ivers. Juvenile court law.
Existing law requires that a
the basis that he or

into custody solely upon
a aeoenaen child of the
is
to
on specified
grounds, shall be
in nonsecure facilities.
This bill would define the terms "secure facility" and "nonsecure
facility" for the purposes of the above provision.

The people of the State of California do enact as follows:
SECTION 1. Section 206 of the Welfare and Institutions Code is
amended to read:
206. No person taken into custody
upon
ground that he
or she is a person described in Section 300 or adjudged to be such and
made a dependent child of the
court pursuant to this
chapter solely upon that ground
in any detention under this
chapter, be brought into direct contact or personal association with
any person taken into
on the
that he or she is a
person described by Section 601 or
or who has been made a ward
of the juvenile court on
Separate, segregated
to be within
the description of Section
to
and
made dependent children of
court
chapter solely
upon that ground shall
provided by
board of supervisors. The
separate, segregated
may be provided in the juvenile hall
or elsewhere.
The facilities required
such section shall,
regard to minors
(a), (b), or (d) of
alleged or adjudged to come within
Section 300 be nonsecure. The facilities provided to minors alleged
or adjudged to come within
Section 300 shall be
secure.
For the purposes of this
term "secure facility" means
a facility which is designed and operated so as to insure that all
entrances to and exits from
facility are under the exclusive
control of the staff of the
, whether or not the person being
detained has freedom of movement
the perimeters of the
facility, or which relies on locked rooms
buildings, fences, or
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An act to
to county

AB 515,

Existing law
work furlough.
This bill provides
These provisions

on
prisoners.

The people
SECTION l.
4024.2.
board of
official in
person
public
As used in
section
manual labor to
not limited to,
(b) The
regulations
provide that
while performing
(c) This section
longer than six
(d) Nothing in
or other
section if it appears
satisfactorily perform
complied with the
assignment.
A person shall be
if the sheriff or
subject therefor.
(e) This section
remain in
that date is repealed .
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character
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and 11174 of the
the urgency thereof, to
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AB 518, Kapiloff.

Under existing law,
medical practitioners,
nonmedical practitioners,
employees of a child protective
agency are required to report instances of suspected child abuse, as
specified. All of the foregoing persons, are exempted from all civil
and criminal liability in connection with the reports. However, any
other person reporting an instance of child abuse is immune from
such liability only insofar as it cannot be proven that a false report
was made and he or she knev.· or should have known that the report
was false.
This bill would specify
immunity from civil and
reports, are applicable to
child abuse. It also would
report by a person not
knew that the report was
In "''""''"''"'vu
definition of child abuse, as specified.
It also would make a related change with regard to the regulations
concerning investigation of child abuse in group homes or
institutions required
law to
adopted by the
Department of Justice, in
with
State Department of
Social Services.
Under existing law, the
persons reporting instances
of child abuse is confidential
may be disclosed only by court
order or between child protective
or the probation
department.
This bill would also
when specified civil and
criminal proceedings are initiated.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other
require the Department of
Finance to review statutes disclaiming these costs and pro\·ide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
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and surgeon,
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subdivision (c) of
reported to the
county welfare
agency shall also
send a written
of receiving the
information
to any. agency to which it is
required to
a
this subdivision.
SEC. 3. Section 1
is
to read:
11167. (a) A telephone
of a
or suspected instance
of child abuse shall include
name of the person making the
report, the name of
child, the present location of the child, the
nature and extent of the
and any
including
information that
person to
by
the child protective agency.
(b) Information relevant to the
of child abuse may also
be given to an investigator from a
protective agency who is
investigating the
or
case
child abuse.
(c) Persons who may report pursuant to subdivision (c) of Section
11166 are not required to include their names. The identity of all
persons who report under
article shall be confidential and
disclosed only when needed for court action initiated under Section
232 of the Civil Code, or Section 300 of the Welfare and Institutions
Code, or in a criminal prosecution arising from alleged child abuse,
or by court order or between child protective agencies.
SEC. 4. Section 11169 of the Penal Code is amended to read:
11169. A child protective agency shall forward to the
Department of Justice a preliminary report in writing of every case
of known or suspected child abuse which it investigates, other than
cases coming within the provisions of paragraph (2) of subdivision
(c) of Section 11165, whether or not any formal action is taken in the
case. However, if after investigation
case proves to be unfounded
no report shall be retained by
of Justice. If a report
has previously been filed which
proved unfounded the
Department of Justice shall be notified of that fact. The report shall
be in a form approved by the Department of Justice. A child
protective agency receiving a written report from another child
protective agency shall not send such report to the Department of
Justice.
SEC. 5. Section 11170 of the Penal Code is amended to read:
11170. The Department of Justice shall immediately notify a child
protective agency which submits a report pursuant to Section 11169
of any information maintained pursuant to Section llllO which is
relevant to the known or suspected instance of child abuse reported
by the agency. The indexed reports
by the Department of
Justice shall be continually updated and shall not .contain any
unfounded reports. A child protective agency shall make such
information available to the reporting medical practitioner, child
custodian, or guardian ad litem appointed under Section 318 of the
Welfare and Institutions Code, if he or she is treating or investigating
a case of known or suspected child abuse.
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When a report is made pursuant to subdivision (a) of Section
11166, the investigating agency shall, upon completion of the
investigation or after there has
a final disposition in the matter,
inform the person required to report of the results of the
investigation
of any action
agency is taking with regard to
the child or family.
·
SEC. 6. Section 11172 of the Penal Code is amended to read:
11172. (a) No child care custodian, medical practitioner,
nonmedical practitioner, or employee of a child protective agency
who reports a known or suspected instance of child abuse shall be
civilly or criminally liable for any report required or authorized by
this article. Any other person reporting a known or suspected
instance of child abuse shall not incur civil or criminal liability as a
result of any report authorized by this article unless it can be proven
that a false report was made and the person knew that the report was
false. No person· required to make a report pursuant to this article,
nor any person taking photographs at his or her direction, shall incur
any civil or criminal liability for taking photographs of a suspected
victim of child abuse, or causing photographs to be taken of a
suspected victim of child abuse, without parental consent, or for
disseminating the photographs with the reports required by this
article. However, the provisions of this section shall not be construed
to grant immunity from such liability with respect to any other use
of the photographs.
(b) Any person who fails to report an instance of child abuse
which he or she knows to exist or reasonably should know to exist,
as ·required by this article, is guilty of a misdemeanor and is
punishable by confinement in the county jail for a term not to exceed
six months or by a fine of not more than five hundred dollars ($500)
or by both.
SEC. 7. Section 11174 of the Penal Code is amended to read:
11174. The Department of Justice, in cooperation with the State
Department of Social Services, shall prescribe by regulation
guidelines for the investigation of child abuse, as defined in
subdivision (f) of Section 11165, in group homes or institutions and
shall ensure that every investigation of alleged child abuse coming
within that definition is conducted in accordance with the
regulations and guidelines.
SEC. 8. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
SEC.· 9. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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AB 533, Moore.

Tear gas weapons: peace
Existing
to
possess, or
transport tear gas
discharge of their
duties, if the weapon
a
certification and if
the peace officer has
a designated course of instruction.
This bill would delete
requirement that the purchase,
possession, or transportation of
weapon by a peace officer must
be for official use in
the peace officer's duties.
This bill would
effect immediately as an urgency statute.

The people of the State of

do enact as follows:

SECfiON l.
Code is amended to read:
12403. Nothing in
chapter
any person who is a
peace officer as defined in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 from
~""""''""" possessing, transporting, or
weapon has been certified as
using any tear gas weapon,
with Section 12450) of this
acceptable under
5
chapter and if
person
completed a course of
instruction approved by
on Peace Officers
Standards and Training in the use
SEC. 2. This act is an
necessary for the
immediate preservation of
or safety within
the meaning of
IV
and shall go in to
immediate effect.
necessity are:
Permitting peace
in training to receive
immediate instruction in
of tear ·gas and tear gas
weapons will avoid
additional training and to
facilitate such
!JV'"Hi'-''"' it is necessary that this act
go into immediate

0

95 50

•

person's

940
driving
or drugs or
the
Existing
also
and storage of
alcoholic beverages in motor
circumstances.
This bill would recast
provisions of law relating
to driving under
to prohibit driving under the
influence of an
as defmed in the bill, any drug,
or a combination thereof.
would eliminate the penalty
difference dependent upon the
prior offense, would increase
the minimum fine to $375,
$20 of this fine to be
transferred to the
in
State Treasury for the
indemnification of victims
as specified.
The bill would
requirement for the court to
suspend the privilege
any person to operate a motor vehicle for
up to 6 months upon conviction of driving under the influence of an
alcoholic beverage or any drug or the combined influence thereof,
and would delete the general requirement to order the Department
of Motor Vehicles to suspend the driving privilege for a violation of
that offense not involving bodily
or death of another person.
The bill would require the department to suspend, as ordered by
the court, the privilege for 6 months for a first conviction of that
violation not involving bodily injury or death. The bill would require
the department to suspend that privilege for 1 year for a second
conviction of that violation and to revoke it for 3 years for a third or
subsequent conviction. The
would require the department to
suspend the privilege
1 year for a
conviction of that violation
involving bodily injury or death to
The bill would require
the department to revoke the privilege for 3 years for a second
conviction and 5 years for a third or subsequent conviction of that
violation involving bodily
or death to another.
The bill would except from
or revocation for second
offenses those persons certified to treatment programs as specified.
The bill would prohibit a stay of proceedings before acquittal or
conviction or a dismissal of the proceedings because the accused
participates in a driver improvement program or treatment program
for habitual users
alcohol or
The bill would require, on
offender and not stay or suspend
of sentence.
The bill would change the penalties for a conviction as follows:
(a) On a first conviction not involving bodily injury or death, the
bill would require a sentence of imprisonment in the county jail for
48 hours to 6 months and a
of $375 to $500. If the court grants
probation, the bill would require participation and completion of a
driver improvement or alcohol treatment program and either (1) a
mandatory imprisonment in the county jail of at least 48 hours and
a mandatory fine of at
$375, or
a fine of $375 and a restriction
on driving for 90 days to permit
only to and from, or in, the
person's work. Weekend service of
would be allowed"
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treatment program,
treatment program.
(d) On a first conviction
would require a sentence
the county jail for 90
to 1
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the court grants
imprisonment of at
fine of $375.
(e) On a sec(:ma
within 5 years of a
would require a sentence
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revocation of the
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and for treatment,
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would require revocation of the driving privilege for 5 years by the
department and a sentence imprisonment in the state prison for
2, 3, or 4 years and a fine of $1,000 to $5,000. If the court grants
probation, the bill would require imprisonment of at least 1 year in
the county jail, ·a fine of at least $375, restitution or reparation as
specified, and, if the offender has not previously successfully
completed a specified treatment program, that he or she participate
in that specified treatment program.
The bill would prohibit a court from striking any prior conviction
for the purpose of avoiding the minimum time of imprisonment and
fines provided, and would require a court to obtain specified records
relating to prior convictions. The bill would require the court to
notify each court where a prior conviction occurred.
The bill would require, in any case where probation is granted.
that the probationary term be 3 years and the bill would specify the
marking and notice requirements for restricted licenses authorized
under the bill. The bill would require, upon finding of a violation of
probation, that the court revoke suspension of sentence and revoke
or terminate probation, except as specified.
The bill would also reorganize certain other provisions of existing
law restricting alcoholic beverages in vehicles.
(2) Under existing law, there is a State Advisory Board on
Alcohol-Related Problems, but no First Offender Program Task
Force.
This bill would create the First Offender Program Task Force with
10 members appointed by the Governor, as specified. Under the bill,
that task force would be required, on or before April 30, 1982, to
determine and report to the Legislature the statewide advisory
guidelines for first offender programs and define first offender for
such purposes. Under the bill, the task force would serve without
compensation or reimbursement of expenses, and the State
Department of Alcohol and Drug Programs would be required to
provide necessary staff services. The bill would repeal the provisions
relating to the First Offender Program Task Force on January 1, 1983.
(3) Under existing law, a pilot project conducted by Systems
Technology, Inc. until January 1, 1983, under federal contract to test
the Drunk Driver Warning System is excepted from certain
provisions of law affected by this bill.
This bill would expressly declare that the provisions of law relating
to that pilot project are not superseded, terminated, or otherwise
affected by this bill.
(4) Existing law prohibits a person from driving a motor vehicle
on the highway when that person's driving privilege is suspended or
revoked for, among other things, driving under the influence of
intoxicating liquor or any drug, or the combined influence thereof,
with knowledge of the suspension or revocation. The punishment for
a violation of that prohibition is 5 days to 6 months in jail and a fme
of not more than $500, and, on a second convictio~, a punishment of
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conviction of
follo'Aing offenses:
(a) Failure
the driver
a vehicle involved in an accident to
stop or otherwise comply with the provisions of Section 20002.
(b) Reckless driving proximately causing bodily injury to any
person under
23104.
(c) Failure of the driver of a vehicle to stop at a railway grade
crossing as required by Section 22452.
SEC. 3. Section 13201.5 of the Vehicle Code is repealed.
SEC. 4. Section 13210 of the Vehicle Code is repealed.
SEC. 5. Section 13352 of the Vehicle Code is amended to read:
13352. (a) The department shall, immediately suspend or
revoke the privilege of any person to operate a motor vehicle upon
receipt of a duly certified abstract of the record of any court showing
that the person has been convicted of a violation of Section 23152 or
23153, or upon receipt of a report of a judge of the juvenile court, a
juvenile traffic hearing officer, or a referee of a juvenile court
showing that the person has been found to have committed a
violation of Section 23152 or 23153. For the purposes of this section,
suspension or revocation shall be as follows:
(1) Upon a conviction or finding of a violation of Section 23152
p~shable under Section 23160, the privilege shall be suspended for
a period of six months if the court orders the department to suspend
the privilege.
(2) Upon a conviction or finding of a violation of Section 23153
punishable under Section 23180, the privilege shall be suspended for
a period of one year. The privilege shall not be reinstated until the
person gives proof of ability to respond in damages as defined in
Section 16430.
(3) Upon a conviction or finding of a violation of Section 23152
punishable under Section 23165, the privilege shall be suspended for
one year. The privilege shall not be reinstated until the person gives
proof of ability to respond in damages as defined in Section 16430.
(4) Upon a conviction or finding of a violation of Section 23153
punishable under Section 23185, the privilege shall be revoked for a
period of three years. The privilege shall not be reinstated until
evidence satisfactory to the department establishes that no grounds
exist which would authorize the refusal to issue a license and until
the person gives proof of ability to respond in damages as defined in
Section 16430.
(5) Upon a conviction or finding of a violation of Section 23152
punishable under Section 23170, the privilege shall be revoked for a
period of three years. The privilege shall not be reinstated until the
person files proof of ability to respond in damages as defmed in
Section 16430.
(6) Upon a conviction or finding of a violation of Section 23153
punishable under Section 23190, the privilege shall be revoked for a
period of five years. The privilege shall not be reinstated until
evidence satisfactory to the department establishes that no grounds
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been given by the department to the person. The presumption
established by this subdivision is a presumption affecting burden of
proof.
(b) Any person. convicted under this section shall be punished as
·
follows:
(1) Upon a first conviction, by imprisonment in the county jail for
not less than five days nor more than six months and by fine of not
more than five hundred dollars (S500).
(2) Upon a second or any subsequent conviction within seven
years of a prior conviction, by imprisonment in the county jail for not
less than 10 days nor more than one year and by fine of not more than
one thousand dollars ($1,000).
(c) If any person is convicted of a second or subsequent offense
under this ~ection within seven years of a prior conviction and is
granted probation, it shall be a condition of probation that the person
be confined in the county jail for at least 10 days.
SEC. 8. Section 14601.1 of the Vehicle Code is amended to read:
14601.1. (a) No person shall drive a motor vehicle on a highway
when his or her driving privilege is suspended or revoked for any
reason other than those listed in Section 14601 or 14601.2 when the
person so driving has knowledge of either such fact. Knowledge shall
be presumed if notice has been given by the department to the
person. The presumption established by this subdivision is a
presumption affecting the burden of proof.
(b) Any person convicted under this section shall be punished
upon a first conviction by imprisonment in the county jail for not
more than six months or by fine of not more than five hundred
dollars ($500) or by both that fine and imprisonment, and upon a
second or any subsequent conviction under this section or Section
14601 or 14601.2, within seven years of a prior conviction, by
imprisonment in the county jail for not less than five days nor more
than one year and by fine of not more than one thousand dollars
($1,000).
SEC. 8.5. Section 14601.2 is added to the Vehicle Code, to read:
14601.2. (a) No person shall drive a motor vehicle upon a
highway at any time when that person's driving privilege is
suspended or revoked for driving under the influence of an alcoholic
beverage or any drug, or the combined influence of an alcoholic
beverage and any drug, and when the person so driving has
knowledge of the suspension or revocation.
(b) Except in full compliance \Vith the restriction, no person shall
drive a motor vehicle upon a highway at any time when that person's
driving privilege is restricted pursuant to Article 2 (commencing
with Section 23151) of Chapter 12 of Division 11, and when the
person so driving has knowledge of the restriction.
(c) Knowledge of suspension or revocation of the driving
privilege shall be presumed if notice has been given by the
department to the person. The presumption established by this
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4350) of Chapter l
Part 1 of Division 4 of the Welfare and
Institutions Code.
SEC. 13. Section 23102 of
Vehicle Code, as amended by
Section 5 of
1004 of the Statutes of 1980, is repealed.
SEC. 14. Section 23102.1 of the Vehicle Code is repealed.
SEC. 15. Section 23102.2 of the Vehicle. Code is amended and
renumbered to read:
23208. (a) In any proceedings to have a prior judgment of
conviction of a violation of Section 23152 or 23153 declared invalid on
constitutional grounds, the defendant shall state in writing and with
specificity wherein the defendant was deprived of the defendant's
constitutional rights, which statement shall be filed with the clerk of
the court and a copy served on the court that rendered the prior
judgment and on the prosecuting attorney in the present
proceedings at least five court days prior to the hearing thereon.
(b) The court shall, prior to the trial of any pending criminal
action against the defendant wherein the prior conviction is charged
as such, hold a hearing, outside of the presence of the jury, in order
to determine the constitutional validity of the charged prior
conviction issue. At the hearing the procedure, the burden of proof,
and ·the burden of producing evidence shall be as follows:
( 1) The burden of proof remains with the prosecution throughout
and is that of beyond a reasonable doubt.
(2) The prosecution shall initially have the burden of producing
evidence of the prior conviction sufficient to justify a finding that the
defendant has suffered that prior conviction.
(3) After the production of evidence required by paragraph (2),
the defendant then has the burden of producing evidence that the
defendant's constitutional rights were infringed in the prior
proceeding at issue.
(4) If the defendant bears this burden successfully, the
prosecution shall have the right to produce evidence in rebuttal.
(5) The court shall make a finding on the basis of the evidence
thus produced and shall strike from the accusatory pleading any
prior conviction found to be constitutionally invalid.
SEC. 16. Section 23102.3 of the Vehicle Code is amended and
renumbered to read:
23205. (a) Upon any conviction of a violation of Section 23152 or
23153, any judge of the court may order a presentence investigation
to determine whether a person convicted of the violation would
benefit from treatment for persons who are habitual users of alcohol
or drugs, and the court may order suitable treatment for the person,
in addition to imposing any penalties required by this code.
(b) In determining whether to require, as a condition of
probation, the participation in a driver improvement program or a
treatment program for persons who are habitual users of alcohol or
drugs, pursuant to Section 23161, or the participation in an approved
program pursuant to subdivision (b) of Section 23166, subdivision
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SEC. 23. Section 23121 of the Vehicle Code is amended and
renumbered to read:
23220. No person shall drink any alcoholic beverage while driving
a motor vehicle upon any highway.
SEC. 24. Section 23121.5 of the Vehicle Code is amended and
renumbered to read:
23221. No person shall drink any alcoholic beverage while in a
motor vehicle upon a highway.
SEC. 25. Section 23122 of the Vehicle Code is amended and
renumbered to read:
23222. No person shall have in his or her possession on his or her
person, while driving a motor vehicle upon a highway, any bottle,
can, or other receptacle, containing any alcoholic beverage which
has been opened, or a seal broken, or the contents of which have
been partially removed.
SEC. 26. Section 23122.5 of the Vehicle Code is amended and
renumbered to read:
23223. No person shall have in his or her possession on his or her
person, while in a motor vehicle upon a highway, any bottle, can, or
other receptacle, containing any alcoholic beverage which has been
opened, or a seal broken, or the contents of which have been partially
removed.
SEC. 27. Section 23123 of the Vehicle Code is amended and
renumbered to read:
23225. It is unl::wful for the registered owner of any motor
vehicle, or the driver if the registered owner is not then present in
the vehicle, to keep in a motor vehicle, when the vehicle is upon any
highway, any bottle, can, or other receptacle containing any
alcoholic beverage which has been opened, or a seal broken, or the
contents of which have been partially removed, unless the container
is kept in the trunk of the vehicle, or kept in some other area of the
vehicle not normally occupied by the driver or passengers, if the
vehicle is not equipped with a trunk. A utility compartment or glove
compartment shall be deemed to be within the area occupied by the
driver and passengers.
This section shall not apply to the living quarters of a housecar or
camper.
SEC. 28. Section 23123.5 of the Vehicle Code is amended and
renumbered to read:
23224. (a) No person under the age of 21 years shall knowingly
drive any motor vehicle carrying any alcoholic beverage, unless the
person is accompanied by a parent or legal guardian or is employed
by a licensee under the Alcoholic Beverage Control Act (Division 9
(commencing with Section 23000) of the Business and Professions
Code), and is driving the motor vehicle during regular hours and in
the course of the person's employment.
(b) No passenger in any motor vehicle who is under the age of 21
years shall knowingly possess or have under that person's control any
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alcoholic beverage, ~less the passenger is accompanied by a parent
or legal guardian or is employed by a licensee under the Alcoholic
Beverage Control Act (Division 9 (commencing with Section 23000)
of the Business and Professions Code), and the possession or control
is during regular hours and in the course of the passenger's
employment.
(c) If the vehicle used in any violation of subdivision (a) or (b)
is registered to an offender who is under the age of 21 years, the
vehicle may be impounded at the owner's expense for not less than
one day nor more than 30 days for each violation.
(d) The driver's license of any person under 21 years of age
convicted of a violation of this section shall also be suspended for not
less than 15 days nor more than 30 days.
SEC. 29. Section 23123.6 of the Vehicle Code is amended and
renumbered to read:
23226. It is unlawful for any person to keep in the passenger
compartment of a motor vehicle, when the vehicle is upon any
highway, any bottle, can, or other receptacle containing any
alcoholic beverage which has been opened, or a seal broken, or the
contents of which have been partially removed.
This section shall not apply to the living quarters of a housecar or
camper.·
SEC. 30. Section 23125 of the Vehicle Code is amended and
renumbered to read:
23229. (a) Sections 23221 and 23223 shall not apply to passengers
in any bus, taxicab, or limousine for hire licensed to transport
passengers pursuant to the Public Utilities Code or proper local
authority, or the living quarters of a housecar or camper, nor shall
Section 23225 apply to the driver or owner of a bus, taxicab, or
limousine for hire licensed to transport passengers pursuant to the
Public Utilities Code or proper local authority.
(b) Sections 23220, 23221, 23222, 23223, 23225, and 23226 shall not
apply to any person who, upon the recommendation of a doctor,
carries alcoholic beverages in that person's motor vehicle for
medicinal purposes. Tl":ese sections shall also not apply to any
clergyman who carries alcoholic beverages in the clergyman's motor
vehicle for religious purposes.
SEC. 31. Section 23126 of the Vehicle Code is amended and
renumbered to read:
23155. (a) Upon the trial of any criminal action, or preliminary
proceeding in a criminal action, arising out of acts alleged to have
been committed by any person while driving a vehicle while under
the influence of an alcoholic beverage, the amount of alcohol in the
person's blood at the time of the test as shown by chemical analysis
of that person's blood, breath, or urine shall give rise to the following
presumptions affecting the burden of proof:
( 1) If there was at that time less than 0.05 percent by weight of
alcohol in the person's blood, it shall be presumed that the person
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was not under the influence of an alcoholic beverage at the time of
the alleged offense.
(2) If there was at that time 0.05 percent or more but less than 0.10
percent by weight of alcohol in the person's blood, such fact shall not
give rise to any presumption that the person was or was not under
the influence of an alcoholic beverage, but such fact may be
considered with other competent' evidence in determining whether
the person was under the influence of an alcoholic beverage at the
time of the alleged offense.
(3) If there was at that time 0.10 percent or more by weight of
alcohol iri the person's blood, it shall be presumed that the person
was under the influence of an alcoholic beverage at the time of the
alleged. offense.
(b) Percent by weight of alcohol in the blood shall be based upon
grams of alcohol per 100 milliliters of blood.
(c) This section shall not be construed as limiting the introduction
of any other competent evidence bearing upon the question whether
the person ingested any alcoholic beverage or was under the
influence of an alcoholic beverage at the time of the alleged offense.
SEC. 32. Article 2 (commencing with Section 23151) is added to
Chapter 12 of Division 11 of the Vehicle Code, to read:
Article 2. Offenses Involving Alcohol and Drugs ·
23151. Unless the provisions or context otherwise requires, the
following definitions shall govern the construction of this article:
(a) "Alcoholic beverage" includes any liquid or solid material
intended to be ingested by a person which contains ·ethanol, also
known as ethyl· alcohol, drinking alcohol, or alcohol, including, but
not limited to, alcoholic beverages as defined in Section 23004 of the
Business and Professions Code, intoxicating liquor, malt beverage,
beer, wine, spirits, liqueur, whiskey, rum, vodka, cordials, gin, and
brandy, and any mixture containing one or more alcoholic·
beverages. For purposes of Section 23152 or 23153, alcoholic
beverage includes a mixture of one or more alcoholic beverages
ingested separately or as a mixture.
23160. (a) If any person is convicted of a first violation of Section
23152, that person shall be punished by imprisonment in the county
jail for not less than four days nor more than six months and by a fine
of not less than three hundred seventy-five dollars ($375) nor more
than five hundred dollars ($500),
(b) The court may order that any person punished under this
section, who is to be punished by imprisonment in the county jail, be
imprisoned on days other than days of regular employment of the
person, as determined by the court.
(c) The court shall order the department to suspend the privilege
to operate a motor vehicle of a person punished under this section
forsixmonthspursuanttoparagraph (1) cifsubdivision (a) ofSection
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(4) Participate, for at least one year and in a manner satisfactory
to the court, in a program approved pursuant to Chapter 9
(commencing with Section 11837) of Part 2 of Division 10.5 of the
Health and Safety Code, as designated by the court.
23167. Notwithstanding the provisions of Section 23207, if any
person has been granted probation under the conditions of
subdivision (b) of Section 2.'3166 and fails at any time to participate
successfully in the treatment program described in paragraph (4) of
that subdivision, the court shall revoke or terminate the probation
and shall proceed under either of the following provisions:
(a) Revoke suspension of sentence and proceed as provided in
subdivision (c) of Section 1203.2 of the Penal Code and order the
Department of Motor Vehicles to suspend the person's privilege to
operate a motor vehicle pursuant to paragraph (3) of subdivision (a)
of Section 13352 from the date of the order revoking or terminating
probation.
(b) Grant a new term of probation on the condition that the
person be confined in the county jail for at least 30 days and order
the Department of Motor Vehicles to suspend the person's privilege
to operate a motor vehicle pursuant to paragraph (3) of subdivision
(a) o£ Section 13352 from the date of the new grant of probation.
23168. Any person who has been granted probation under the
conditions of subdivision (b) of Section 23166, may, after six months
have elapsed since the commencement of participation in the
treatment program, petition the court to have the restriction on that
person's privilege to operate a motor vehicle removed, and the court
may, for good cause shown, remove the restrictions upon a showing
that the person has successfully participated in the treatment
program and complied with the terms and conditions of probation.
23170. If any person is convicted of a violation of Section 23152
and the offense occurred \vithin five years
two or more prior
offenses which resulted in convictions of violations of Section 23152
or 23153 or both, that person shall be punished by imprisonment in
the county jail for not less than 120 days nor more than one year and
by a fine of not less than three hundred seventy-five dollars (8375)
nor more than one thousand dollars (Sl,OOO). The person's privilege
to operate a motor vehicle shall be revoked pursuant to paragraph
(5) of subdivision (a) of Section 13352.
23171. (a) If the court grants probation to any person punished
under Section 23l70, in addition to the provisions of Section 23206,
a condition of probation shall require the person to be confined in
the county jail for at least 120 days but not more than one year and
pay a fine of at least three hundred seventy-five dollars ($375) but
not more than one thousand dollars (Sl,OOO).
(b) In addition to the provisions of Section 23206 and subdivision
(a), if the court grants probation to any person punished under
Section 23170 who has not previously successfully completed a
treatment program pursuant to paragraph (4) of subdivision (b) of
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to the court, in a program approved pursuant to Chapter 9
(commencing with Section 11837) of Part 2 of Division 10.5 of the
Health and Safety Code, as designated by the court.
23187. Notwithstanding the provisions of Section 23207, if any
person has been granted probation under the conditions. of
subdivision (b) of Section 23186 and fails at any time to participate
successfully in the treatment program described in paragraph (4) of
that subdivision, the court shall revoke or terminate the probation
and shall proceed under either of the following provisions:
(a) Revoke suspension of sentence and proceed as provided in
subdivision (c) of Section 1203.2 of ·the Penal Code and order the
Department of Motor Vehicles to revoke the person's privilege to
operate a motor vehicle pursuant to paragraph (4) of subdivision (a)
of Section 13352 from the date of the order revoking or terminating
probation. ·
(b) Grant a new term of probation on the condition that the
person be confined in the county jail for at least 90 days and order
the Department of Motor Vehicles to suspend the person's privilege
to operate a motor vehicle pursuant to paragraph (4) of subdivision
(a) of Section 13352 from the date of the new grant of probation.
23190. If any person is convicted of a violation of Section 23153
and the offense occurred within five years of two or more prior
offenses which resulted in convictions of violations of Section 23152
or 23153 or both, that person shall be punished by imprisonment in
the state prison for a term of two, three, or four years and by a fine
of not less than one thousand dollars ($1,000) nor more than five·
thousand dollars ($5,000). The person's privilege to operate a motor
vehicle shall be revoked pursuant to paragraph (6} of subdivision (a)
of Section 13352.
23191. (a) If the court grants probation to any person punished
under Section 23190, in addition to the provisions of Section 23206,
the court shall impose as conditions of probation that the person be
confined in the county jail for at least one year, that the person pay
a fine of at least three hundred seventy-five dollars ($375) but not
more than five thousand dollars ($5,000), and that the person make
restitution or reparation pursuant to Section 1203.1 of the Penal
Code.
(b) In addition to the provisions of Section 23206 and subdivision
(a), if the court grants probation to any person punished under
Section 23170 who has not previously successfully completed a
treatment program pursuant to paragraph (4) of subdivision (b) of
Section 23166 or paragraph (4) of subdivision (b) of Section 23186,
it shall be a condition of probation that the person participate, for at
least one year and in a manner satisfactory to the court, in a program
approved pursuant to Chapter 9 (commencing with Section 11837)
of Part 2 of Division 10.5 of the Health and Safety Code, as designated
by the court. Under no circumstances shall the additional condition
of probation required pursuant to this subdivision be construed as a
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so mark the person's operator's license in a manner prescribed by the
department and promptly notify the department of the removal of
the restriction.
·
·
23204. If a person's privilege to operate a motor vehicle is
suspended or revoked by the Department of Motor Vehides
pursuant to other provisions of this code, that person shall be present
in court and each and every operator's license of that person shall be
surrendered to the court. The court shall transmit the license or
licenses to the Department of Motor Vehicles pursuant to Section
13550, and the court shall notify the department.
23206. (a) If any person is convicted of a violation of Section
23152 or 23153, the court shall not stay or suspend pronouncement
of sentencing and shall pronounce sentence in conjunction with the
conviction in a reasonable time, including time for receipt of any
presentence investigation report ordered pursuant to Section 23205.
(b) If any person is convicted of a violation of Section 23152 or
23153 and is granted probation, the terms and conditions of probation
shall include, but not be limited to, a time of probation which shall
be three years.
(c) The court shall not absolve a person who is convicted of a
violation of Section 23152 or 23153 from the obligation of spending
the minimum time in confinement, if any, or of paying the minimum
fine provided in this article.
23207. Except as otherwise expressly provided in this article, if a
person has been con vic ted of a violation of Section 23152 or 23153 and
the court has suspended execution of the sentence for that conviction
and has granted probation, and during the time of that probation, the
person is found by the court to have violated a term or condition of
that probation required by any provision of this article, the court
shall revoke the suspension of sentence, revoke or terminate
probation, and shall proceed in the manner provided in subdivision
(c) of Section 1203.2 of the Penal Code.
23210. A conviction of an offense in any state, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or the Dominion of Canada which,
if committed in this state, would be a violation of Section 23152 or
23153, is a conviction of Section 23152 or 23153 for the purposes of this
code.
23211. A court shall not order or refer any person to any program,
including a driver improvement program or a treatment program
for persons who are habitual users of alcohol or drugs or a program
approved pursuant to Chapter 9 (commencing with Section 11837)
of Part 2 of Division 10.5 of the Health and Safety Code, or a provider
of such a program in which any employee of the court has a direct
or indirect interest, as described in Section 3625 of the Government
Code.
23215. The department may, but shall not be required to, provide
patrol or enforce the provisions of Section 23152 for offenses which
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upon
Section 2.3152 of
Vehicle Code, as amended and
Section 12 of this act, is
amended to read:
It is unlawful for any person who is under the
any drug, or under the
and any drug, to drive

for any person who
0.10 percent or more, by
in his or her blood to drive a vehicle upon a
or upon other than a highway in areas which are open to
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subdivision, percent, by weight, of alcohol
grams of alcohol
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is addicted to the use of any
subdivision shall not apply to a person
a methadone maintenance treatment
to Article 3 (commencing with Section
Part 1 of Division 4 of the Welfare and
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Section 23153 of the Vehicle Code, as amended and
Section 10 of
act, is further amended to read:
unlawful for any person, while under the influence of
or any drug, or under the combined influence
and any drug, to drive a vehicle and, when
law or neglect any duty imposed
act or neglect proximately
to any person
than the driver.
having 0.10 percent or
to drive a vehicle and,
or bodily injury to any
any duty imposed by law in
it is not necessary to prove that any
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code \vas violated.
Section 23155 of the
Code, as amended and
Section 31 of this act, is further amended to read:
the trial of any criminal action, or preliminary
in a criminal
arising out of acts alleged to have
committed
any person while driving a vehicle while under
of
the amount of alcohol in the
blood
the test as shown by chemical analysis
urine shall give rise to the following
the burden of proof:
(l)
there was at that time less than 0.05 percent by weight of
alcohol in
it shall
presumed that the person
was not under
influence of an alcoholic beverage at the time of
offense_
time 0.05 percent or more but less than 0.10
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percent by weight of alcohol in the person's blood, such fact shall not
give rise to any presumption that the person was or was not under
the influence of an alcoholic beverage, but such fact may be
considered with other competent evidence in determining whether
the person was under the influence of an alcoholic beverage at the
time of the alleged offense.
/
(b) Percent by weight of alCohol in the blood shall be based upon
grams of alcohol per 100 milliliters of blood.
(c) This section shall not be construed as limiting the introduction
of any other competent evidence bearing upon the question whether
the person ingested any alcoholic beverage. or was under the
influence of an alcoholic beverage at the time of the alleged offense.
SEC. 36. Section 23165 of the Vehicle Code, as added by Section
32 of this act, is amended to read:
23165. If any person is convicted of a violation of Section 23152
and the offense occurred within five years of a prior offense which
resulted i:n conviction of a violation of Section 23152 or 23153, or a
prior offense which occurred on or after January 1, 19'>2, which
resulted in a conviction of a violation of Section 23103 as specified in
Section 23103.5 or of Section 23104 as specified in Section 24104.5, that
person shall be punished by imprisonment in the county jail for not
less than 90 days nor more than one year and by a fine of not less than
three hundred seventy-five dollars ($375) nor more than one
thousand dollars ($1,000).
SEC. 37. Section 23170 of the Vehicle Code, as added by Section
32 of this act, is amended to read:
23170. If any person is convicted of a violation of Section 23152
and the offense occurred within five years of two or more prior
offenses which occurred on or after January 1, 1982, which resulted
in convictions of violations of Section 23103 as specified in Section
23103.5 or Section 23104 as specified in Section 23104.5 ·or prior
offenses which resulted in convictions of violations of Section 23152
or 23153, or any combination, or all, of those four provisions, that
person shall be punished by imprisonment in the county jail for not
less than 120 days nor more than one year and by a fine of not less
than three hundred seventy-five dollars ($375) nor more than one
thousand dollars ($1,000). The person's privilege to operate a motor
vehicle shall be revoked pursuant to paragraph (5) of subdivision (a)
of Section 13352.
·
SEC. 38. Section 23185 of the Vehicle Code, as added by Section
32 of this act, is amended to read:
2318.'5. If any person is convicted of a violation of Section 23153
and the offense occurred within five years of a prior offense which
resulted in a conviction of a violation of Section 23152 or 23153, or a
prior offense which occurred on or after January l, 1982, which
resulted in a conviction of a violation of Section 23103 as specified in
Section 23103.5 or of Section 23104 as specified in Section 23104.5, that
person shall be punished by imprisonment in the state prison, or in
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for not less than 120 days nor more than one year, and
a fine
not less than three hundred seventy-five dollars ($375)
nor more than five thousand dollars ($5,000).
SEG 39. Section 23190 of the Vehicle Code, as added by Section
32
act, is
to read:
23190. If any person is convicted of a violation of Section 23153
and the offense occurred within five years of two or more prior
offenses
occurred on or after January 1, 1982, which resulted
in convictions of violations of Section 23103 as specified in Section
23103.5 or Section 23104 as specified in Section 23104.5 or prior
offenses which resulted in convictions
violations of Section 23152
or 23153, or any combination, or all, of those four provisions, that
person shaH be punished by imprisonment in the state prison for a
term of two,
or four years and by a fine of not less than one
thousand dollars ($1,000) nor more than five thousand dollars
($5,000).
privilege to operate a motor vehicle shall be
revoked
to paragraph (6) of subdivision (a) of Section
13352.
SEC. 40. Section 23200 of the Vehicle Code, as added by Section
32 of this act, is amended to read:
23200. (a) In any case charging a violation of Section 23152 or
23153 and the offense
within five years of one or more prior
offenses which
on or after January 1, 1982, which resulted
of Section 23103 as specified in Section
in Section 23104.5 or one or more
in convictions of violations of Section
or all, of those four provisions, the
any prior conviction of those offenses for
in order to avoid imposing, as part of the
the minimum time of imprisonment
as provided in this chapter.
a violation of Section 23152 or 23153. the
the driving record of the person charged
Motor Vehicles and may obtain any records
of Justice or any other source to determine if
one or more prior convictions of the person of offenses which
resulted in convictions of Section 23152 or 23153 or both, or prior
convictions
occurred on or after January 1, 1982, of Section
in Section 23103.5 or Section 23104 as specified in
23103 as
Section
have occurred within fwe years of the
charged
(c) If
convictions of
of Section 23152 or 23153
are
to have occurred within five years of the charged
offense, the court shall notify each court where any of the prior
convictions occurred for the purpose of enforcing terms and
conditions of
pursuant to Section 23207.
23208 is added to the Vehicle Code, to read:
SEC. 41.
23208. If any person is convicted of a violation of Secti0£123152 or
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23153 and the vehicle used in: the violation is registered to that
person, the vehicle may be impounded at the register:ed owner's
expense for not less than one day nor more than 30 days.
SEC. 42. Article 3_ (commencing with Section 23231) is added to
Chapter 12 of Division 11 of the Vehicle Code, to read:

lI

/

Article 3. Driving Under the Influence Offender Programs
23231. A First Offender Program Task Force is hereby created ·
which shall consist of 10 members appointed by the Governor, as
follows:
·
(a) Three persons representing county alcohol programs.
(b) Two persons representing providers of· alcohol treatment·
programs for <;lrinking driver offenders.
(c) One person representing the judiciary.
(d) One person representing the State Advisory Board on
Alcohol-Related Problems.
.
· (e) One person representing the State Department of Alcohol
and Drug Programs.
(f) One person representing prosecuting attorneys.
(g) One person representing the Department of Motor Vehicles.
23232. On or before April 30, 1982, the First Offender Program
Task Force shall determine and report to the Legislature the
statewide advisory guidelines for first offender programs. For the
purposes of this article, "first offender" means a person convicted of
an offense punished under Section 23160 or 23180.
23233. The members of the First Offender Program Task Force
shall serve without compensation and shall not receive
reimbursement for travel or other expenses for services rendered.
23234. The State Department of Alcohol and Drug Programs
shall provide necessary staff services to the First Offender Program
Task Force.
·
23235. Notwithstanding the provisions of Sections 23165, 23166,
23167, and 23168, or any other provision of law, the program
conducted under the provisions of Chapter 1377 of the Statutes of
1980 shall not be superseded, terminated, or otherwise affected oy
the amendment, repeal, or reenactment of provisions relating to
driving under the influence of alcohol by the enactment of the act
which adds this article, chaptered during the 1981-82 Regular Session
of the Legislature.
23236. This article shall remain in effect only until January 1, 1983,
and as of that date is repealed, unless a later enacted statute, which ·
is chaptered before January 1, 1983, deletes or extends that date.
SEC. 43. Section 40000.11 of the Vehicle Code is amended to read: ·
40000.11. A violation of any of the follqwing provisions shall
constitute a misdemeanor, and not an infraction:
Division 5 (commencing with Section 11100), relating to
occupational licensing and business regulations.
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Section 12500, subdivision (a), relating to unlicensed drivers.
Section 12951, subdivision (b), relating to refusal to display license.
Section 13004, relating to unlawful use of identification card.
Section 14601, relating to driving when suspended.
Section 14601.1, relating to driving when suspended.
Section 14601.2, relating to driving when suspended.
Section 14610, relating to unlawful use of driver's license.
Section 15501, relating to use of false or fraudulent license by
minor.
SEC. 44. Section 40000.15 of the Vehicle Code-is amended to read:
40000.15. A violation of any of the following provisions shall
constitute a misdemeanor, and not an infraction:
Sections 23103 and 23104, relating to reckless driving.
Section 23109, relating to speed contests or exhibitions.
Section 23110, subdivision (a), relating to throwing at vehicles.
Section 23152, relating to driving under the influence.
Section 23253, relating to officers on vehicular crossings.
Section 23332, relating to trespassing.
Section 27150.1, relating to sale of exhaust systems.
Section 28050, relating to true mileage driven.
Section 28050.5, relating to nonfunctional odometers.
Section 28051, relating to resetting odometer.
Section 28051.5, relating to device to reset odometer.
SEC. 45.
The provisions of Sections 2, 6, 7, and 10 of the
Vehicle Code expressly apply to the provisions of this act, and,
for any recidivist or enhancement purposes, reference to an
offense by section number is a reference to the provisions contained
in that section, insofar as they are renumbered without substantive
change, and those provisions shall be construed as restatements and
continuations thereof and not as new enactments.
(b) Any
in the provisions of the Vehicle Code to a prior
offense of Section 23152 shaH include a prior offense under Section
23102 or 23105, as those sections read prior to January 1, 1982.
(c) Any
in the provisions of the Vehicle Code to a prior
offense of Section 23153 shall include a prior offense under Section
23101 or 23106 as those sections read prior to January 1, 1982.
(d) The provisions of this section are declaratory of existing law.
SEC. 46. If any provision of this act or the application thereof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.
SEC. 47. Sections 33, 34, and 35 of this act shall become operative
only if AB 7 is chaptered and takes effect on January 1, 1982, whether
this bill is chaptered before or after AB 7.
SEC. 48. Sections 36, 37, 38, 39, and 40 of this act shall become
operative only if AB 348 is chaptcred and takes effect on January 1,
1982, whether this bill is chaptcred before or after AB 348.
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SEC. 49. Section 41 of this act shall become operative only if AB
571 is chaptered and takes effect on January 1, 1982, whether this bill
is chaptered before or after AB 571.
SEC. 50. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a- crime or infraction, or
eliminates a crime or infraction.
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Assembly Bill No. 551
CHAPTER 572
An act to add Section 1170.7 to the Penal Code, relating to robbery.
[Approved by Governor September 18, 1981. Filed with
Secretary of State September 19, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 551, Katz. Robbery: controlled substances.
Existing law provides, with specified exceptions, that robbery is
punishable by imprisonment in the state prison for 2, 3, or 5 years and
attempted robbery is punishable by 16 months or 2 or 3 years'
imprisonment in the state prison.
Existing law requires the court in imposing felony sentences
generally to impose the middle term unless there are circumstances
in mitigation or aggravation to permit the imposition of the lower or
upper term.
This bill would provide that robbery or attempted robbery
committed against a pharmacist, pharmacy employee, or other
person lawfully possessing controlled substances for the purpose of
obtaining any controlled substance shall be considered a
circumstance in aggravation of the crime in imposing sentence.

The people of the State of California do enact as follows:
SECTION l. Section 1170.7 is added to the Penal Code, to read:
1170.7. Robbery or attempted robbery for the purpose of
obtaining any controlled substance, as defined in Section 11007 of the
Health and Safety Code, when committed against a pharmacist,
pharmacy employee, or other person lawfully possessing controlled
substances, shall be considered a circumstance in aggravation of the
crime in imposing a term under subdivision (b) of Section 1170.
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Assembly Bill No. 582
CHAPTER 155
An act to amend and repeal Sections 23103 and 23104 of the Vehicle
relating to vehicles.
/

[Approved by Governor July 10, 1981. Filed w:ith
Secretary of State July 10, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 582, Ryan. Motor vehicles: reckless driving: fines.
Under existing law, it is unlawful to drive recklessly, and until July
1, 1982, the minimum fine is $130 for reckless driving and $205 for
reckless driving causing bodily injury, and the maximum fine is S500
for reckless driving. After that date, the fines will revert to $95, $170
and $250, respectively.
This bill would delete the July 1, 1982, termination date for the
higher fines so that the higher fines will remain in effect on and after
that date.

The people of the State of California do enact as follows:
SECTION l. Section 23103 of the Vehicle Code, as amended by
Section 9 of Chapter 661 of the Statutes of 1980, is amended to read:
23103. Any person who drives any vehicle upon a highway in
willful or wanton disregard for the safety of persons or property is
guilty of
driving and, upon conviction thereof, shall be
punished by imprisonment in the county jail for not less than five
days nor more than 90 days or by a fine of not less than one hundred
thirty dollars (Sl30) nor more than five hundred dollars ($500), or
by both fine and imprisonment, except as provided in Section 23104.
SEC. 2. Section 23103 of the Vehicle Code, as amended by Section
10 of Chapter 661 of the Statutes of 1980, is repealed.
SEC. 3. Section 23104 of the Vehicle Code, as amended by Section
12 of Chapter 661 of the Statutes of 1980, is amended to read:
23104. Whenever reckless driving of a vehicle proximately causes
bodily injury to any person, the person driving the vehicle shall, upon
conviction thereof, be punished by imprisonment in the county jail
for not less than 30 days nor more than six months or by a fine of not
less than two hundred five dollars ($205) nor more than five hundred
dollars (S500), or by both fine and imprisonment.
SEC 4. Section 23104 of the Vehicle Code, as amended by Section
13 of Chapter 661 of the Statutes of 1980, is repealed.
0
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Assembly Bill No. 632

CHAPTER 759
An ad lo add Section 1192.6 to the Penal Oxle, r~lating to dismissal
of charges.
[Approved by Governor Septt>mber 24, 1981. Filed with
Secretary of Stale September 25, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 632, Papan. Dismissal of charges.
Existing law does not require the prosecutor to state the reasons
for seeking the. dismissal of charges or recommending the
punishment the court should impose, nor is the record in the case
required to contain a statement of the reason for a dismissal of a
charge or an amendment of an accusatory pleading.
This bill would require the prosecuting attorney to state the
reasons in open court in each felony case in which a dismissal is
sought, or upon a specified plea when the punishment is
recommended. This bill would also require that the record in each
felony case in v.:hich the original charges in the accusatory pleading
are amended or dismissed contain a statement of the reasons for the
amendment or dismissal.
Article XIH B of
California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the stale. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement
This bill would provide that no appropriation is made by this act
for the purpose
making reimbursement pursuant to the
constitutional mandate or Section 2231 or 2234, but would recognize
that local agencies and schm.'l districts may pursue their other
available remedies to seek reimbursement for these costs.
This bill would provide that notwithstanding Section 2231.5 of the
Revenue and Taxation Code. this act does not contain a repealec, as
required by that section; tlwrefore. the provisions of the bill would
remain ill effect unless and until they are amended or repealed by
a later enacted act

The people of the State of California do enact as follows:
SECTION l. ~·c!ion 1192.6 is added to the Penal Code, to read:
1192.6 (a) ln each felony ca~e in which the charges contained in
the original accusatory pleading are amended or dismissed, the
record shall contain a s!alenH•nt explaining the reason for the
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amendment or dismissal.
(b) In each felony case in which the prosecuting attorney seeks a
dismissal of a charge in the complaint, indictment, or information, he
or she shall state the specific reasons for the dismissal in open court,
on the record.
·
(c) When, upon a plea of guilty or nolo contendere to an
accusatory pleading charging a felony,' whether or not that plea is
entered pursuant to Section 1192.5, the prosecuting attorney
recommends what punishment the court should impose or how it
should exercise any of the powers legally available to it, the
prosecuting attorney shall state the specific reasons for the
recommendation in open court, on the record. The reasons for the
recommendation shall be transcribed and made part of the court file.
SEC. 2. Notwithstanding Section 2231.5 of the Revenue and
Taxation Code, this act does not contain a repealer, as required by
that section; therefore, t hP provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act.
SEC. 3. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of maki!lg reimbursement pursuant to these sections. It is
·recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division l
of that code.
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Assembly Bill No. 633
. CHAPTER 918
An act to amend Section 1332 of the Penal Code, relating to witnesses.
[Approved by Governor September Z7, 1981. Filed with
Secretary of State September 28, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 633, Papan. Witnesses.
Existing law permits a judge or magistrate in a preliminary
examination, upon proof on oath when there is reason to believe a
witness will not appear and testify unless security is required, to
order the witness to enter into a written undertaking with sureties
for his or her appearance.
This bill would permit a court to require a material witness,
whether an adult or minor, when there is good cause to belieYe that
the witness will not appear and testify unless security is required, to
enter into a written undertaking in connection with his or her
appearance in any criminal prosecution proceeding or in any
wardship petition proceeding. The court would be required to
commit a witness refusing to enter into the undertaking as specified.

The people of the State of California do enact as follows:
SECTION l. Section 1332 of the Penal Code is amended to read:
1332. (a) Notwithstanding the provisions of Sections 878 to 883,
inclusive, of the Penal Code, when the court is satisfied, by proof on
oath, that there is good cause to believe that any material witness for
the prosecution or defense, whether the witness is an adult or a
minor, will not appear and testify unless security is required, at any
proceeding in connection with any criminal prosecution or in
connection with a wardship petition pursuant to Section 602 of the
Welfare and Institutions Code, the court may order the witness to
enter into a written undertaking to the effect that he or she will
appear and testify at the time and place ordered by the court or that
he or she will forfeit an amount the court deems proper. Section
1269d is applicable to undertakings entered into pursuant to this
section.
(b) If the 1.vitness required to enter into an undertaking to appear
and testify, either with or without sureties, refuses compliance with
the order for that purpose, the court may commit the witness, if an
adult, to the custody of the sheriff, and if a minor, to the custody of
the probation officer or other appropriate agency, until the witness
complies or is legally discharged.
(c) When a person is committed pursuant to this section, he or she
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is entitled to an automatic review of the order requiring a written
undertaking and the order committing the person, by a judge or
magistrate having jurisdiction over the offense other than the one
who issued the order. This review shall be held not later than two
days from the time of the original order of commitment.
(d) If it is determined that the witness must remain in custody,
the witness is entitled to a review of that order after 10 davs.
(e) When a witness has entered into an undertaking td ·appear,
upon his failure to do so the undertaking is forfeited in the same
manner as undertakings of bail or pursuant to. the provisions of
Section 1269d.

0
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Assembly Bill :\o. 658
CHAPTER 3.'39
An act to amend Sections 1237 and 1466 of the Penal 01de, relating

•

to
/

by Governor September H, 1981. Filed with
Secretarv of State Septembt'r 9. 19/'H.]

nnr·on>n

LEGISL.\Tl\'E COU:\SE!:S DIGEST

AB 658, Martinez. Criminal appeals.
Under existing law, an appeal may be taken by a defendant from
a final judgment Existing law provides that in superior courts the
commitment of a defendant for narcotics addiction shall be deemed
a final judgmenf 90 davs after commitment, and that in municipal
and justice courts. a conviction of a defendant committed for
narcotics addiction shall be deemed a final judgment 90 days after
commitment.
This bill would instead provide that. in superior courts, the
commitment of a defendant for narcotics addiction shall be deemed
a final j1,1dgment and, in municipal courts, the conviction of a
defendant committed for narcotics addiction shall be deemed a final
judgment.

The people of the State of California do enact as follows:
SECTION L Section 1237 of the Penal Code is amended to read:
1237. An appeal may be taken by the defendant:
L From a final judgment of conviction except as provided in
Section 1237.5. A sentence, an order granting probation, or the
commitment of
defendant for insanity. the indeterminate
commitment
a defendant as a mentally disordered sex offender,
or the commitment of a defendant for narcotics addiction shall be
to be a final judgment \vithin the meaning of this section.
appeal from a final Judgment the court may review anv order
denying a motion for a new trial.
2. From any order made after judgment. affecting the substantial
rights of the party.
SEC. 2. Section l-166 of the Penal Code is amended to read:
1466. An appeal lila\ be taken from a judgment or order of an
inferior court, in a criminal case, to tht' superior court of the countv
in which such inferior court is located. in th(.' following cases.
·
l. By the peopk:
(a) From an order or judgment dismissing or otlwrwise
terminating the action bl•fore the dt•fcndant has been placed in
jeopardy or where the defendant has \\ ain'd jeopardy;
(b) From a judgmt·nt for the defendant upon the sustairung of a
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demurrer;
(c) From an order granting a new trial;
(d) From ·an order arresting judgment;
(e) From any order made after judgment affecting the substantial
rights of the people.
2. By· the defendant:·
(a) From a final judgment of conviction. A sentence, an order
granting probation, a conviction in a ·case in which before final
judgment the defendant is committed for insanity or is given an
indeterminate commitment as a mentally disordered sex offender, or
the conviction of adefendant committed for narcotics addiction shall
be deemed to be a final judgment within the meaning of this section.
Upon appeal from a final judgment or an order granting pronation
the court may review any order denying a motion for a new ·trial.
(b) From any order made after judgment affecting his substantial
rights.
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Assembly Bill No. 659
CHAPTER 110
An act to amend Sections 193 and 264 of the Penal Code, relating
/
to crimes.
[Approved by Governor June 29, 1981. Filed with
Secretary of State June 29, 1981.]

LEGISLATIVE COUNSEL"S DIGEST

AB 659, Cramer. Crimes: punishment.
Exisiliig law provides for a jury to recommend whether the
punishment of a person convicted of vehicular manslaughter or
unlawful sexual intercourse shall be a state prison or county jail term.
This bill would delete the provisions for, these recommendations.

The people of the State of California do enact as follows:

....-./) '

SECfiON 1. Section 193 of the Penal Code is amended to read:
193. - (a) Voluntary manslaughter is punishable by imprisonment
in the state prison for two, four, or six years.
(b) Involuntary manslaughter is punishable by imprisonment in
the state prison for two, three or four years.
(c) A violation of subsection J of Section 192 of this code is
punishable as follows: In the case of a violation of subdivision (a) of
said subsection 3 the punishment shall be either by imprisonment in
the county jail for not more than one year or in the state prison; in
the case of a violation of subdivision (b) of said subsection 3, the
punishment shall be by imprisonment in the county jail for not more
than one year.
SEC. 2. Section 264 of the Penal Code is amended to read:
264. Rape, as defined in Section 261, is punishable by
imprisonment in the state prison for three, six, or eight years. Rape,
as defined in Section 262, is punishable either by imprisonment in the
county jail for not more than one year or in the state prison for three,
six, or eight years. Unlawful sexual intercourse, as defined in Section
261.5, is punishable either by imprisonment in the county jail for not
more than one year or in the state prison.
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Assembly Bill No. 667
CHAPTER 209
Section 2541.1 to the Penal Code, relating to correcpersonneL
/
by Governor July 14, 1981. Filed with
Secretary of State July 14, 1981.]

An1nro·vp<1

'

LEGISLATIVE COUl\:SEL'S DIGEST

AB 667, Wright. Gifts: prisoners.
Existing law prohibits officers or employees of the State
Department of Corrections, or contractors or employees of
contractors, from making any gift for or presenting any gift to, or
receiving a gift from, any prisoner, or having any barter or dealings
with a
A violation of such prohibition by officers or
employees of the Department of Corrections would result in
termination of employment.
This bill would extend the prohibition to include officers and
employees of police departments, members and employees of
sheriffs
employees of jails or other local governmental
facilities, as specified, and would impose the
a violation of the prohibition.

State of California do enact as follows:
Section 2541.1 is added to the Penal Code, to read:
No police officer, member of a sheriffs department,
a police department or sheriffs department, or
or county
or other city or county custodial
without permission of the police
or sheriffs department, make any gift or present to a
or arrestee, or receive any gift or present from a prisoner
or arrestee, or have any barter or dealings with a prisoner or arrestee.
(b) No officer, member, or employee of a police or sheriffs
department shall be interested, directly or indirectly, in any contract
or purchase made or authorized to be made by anyone for or on
behalf of a county or city jaiL or other county or city custodial
of
to

section the officer, member, or
penalties set forth in Section 2540.
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Assembly Bill No. 673

CHAPTER 318
An act to amend Section 786 of the Penal Code, relating to criminal
prosecution.
"
·
[Approved by Governor September 2, 1981. Filed with
Secretary of State September 2, 1981.]

LEGISLATIVE COU:\SEL"S DIGEST

AB 673, La Follette. Criminal prosecution.
Existing law provides that when property taken in one
jurisdictional territory by burglary, robbery, theft, or embezzlement
has been brought into another jurisdictional territory, the
jurisdiction of the offense is in any competent court within either
jurisdictional territory.
This bill would similarly provide that when property is received in
one jurisdictional territory with knowledge that it has been stolen or
embezzled and such property was stolen or embezzled in another
jurisdictional territory, the offense may be prosecuted in either
jurisdictional territory.

The people of the State of California do enact as follows:
SECTION l. Section 786 of the Penal Code is amended to read:
786. When property taken in one jurisdictional territory by
burglary, robbery, theft, or embezzlement has been brought into
another, or when property is received in one jurisdictional territory
with the knowledge that it has been stoien or embezzled and such
property was stolen or embezzled in another jurisdictional territory,
the jurisdiction of the offense is in any competent court within either
jurisdictional territory.
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13967 of the .Government Code,
Section 13521 of, and to add
Sections 42050, 42051,

repeal Section
Code, to repeal Section 3 of
to repeal Section 13 of
~"'·'"''"' to crimes, making an
urgency thereof, to take
'-'\;,_
1981. Filed with
1981.]
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witness assistance centers are
as
On and after
any such center is at
thereby, and state

""''""''"''v penalty assessments
transferred as specified
replaced by other

in augmentation of Item
of claims under the Victims of
to be repaid, without interest,
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during the 1981-82 fiscal year from revenues deposited in the
Indemnity Fund.
(5) The biH would take effect immediately as m urgency statute.
Appropr~ation: yes.
·

The people of the State of California do enact as follows:
/

SECfiON l. Section 12018 of the Fish and Game Code, as added
by Chapter 530 of the Statutes of 1980, is repealed.
SEC. 2. Section 12019 of the Fish and Game Code, as added by
Chapter 530 of the Statutes of 1980, is· repealed.
SEC. 3. Section 13967 of the Government Code, as amended by
Section 3 of Chapter 530 of the Statutes of 1980, is amended to read:
.13967. (a) Upon a person being convicted of a crime of violence
committed irr the State of California resulting in the injury or death
of another person, if the court finds that the defendant has the .
present ability to pay a fine and finds that the economic impact of
the fine upon the defendant's dependents will not cause such
dependents to be dependent on public welfare the court shall, in
addition to any other penalty, order the defendant to pay a fine
commensurate with the offense committed, and" with the probable
economic impact upon the victim, of at least ten dollars ($10), but
not to exceed ten thousand dollars ($10,000).
(b) The fine imposed pursuant to this section shall be deposited
in the Indemnity Fund in the State Treasury, the proceeds of which
shall be available for appropriation by the Legislature to indemnify
persons filing claims pursuant to this article and to provide assistance
to established local comprehensive programs for victims and
witnesses, including but not limited to, pilot local assistance centers
for victims and witnesses established pursuant to the provisions of
Article 2 (commencing with Section 13835) of Chapter 4 of Title6
of Part 4 of the Penal Code, and to provide funding for the programs
provided pursuant to Article 3 (commencing with Section 13836) of
Chapter 4 of Title 6 of Part 4 of the Penal Code and Article 4
(commencing with Sectwn 13837) of Chapter 4 of Title 6 of Part 4
of the Penal Code.
(c) It is the intent of the Legislature that funds appropriated
pursuant to this section for local assistance centers for victims and
witnesses shall be in addition to any funds appropriated as provided
in Section 13835.8 of the Penal Code.
(d) Funds appropriated pursuant to this section shall be made
available through the Office of Criminal justice Planning to those
public or private nonprofit programs for the assistance of victims and
witnesses w.hlch:
( 1) Provide comprehensive services to victims and witnesses of all
types of crime. It is the intent of the Legislature to make funds
available only to programs which do not restrict services to victims
and witnesses of a particular type or types of crimes.
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of supervisors as the
by the county
major
comprehensive services to such victims and
witnesses.
the county board of supervisors as the eligible
(3) Are selected
program to receive su,ch funds.
Assist victims of violent crimes in the preparation and
presentation of their claims to the State Board of Control for
pursuant to this article.
with the State Board of Control in obtaining and
required by this article.
SEC. 4. Section 13967 of the Government Code, as amended by
Section 3.1 of Chapter 530 of the Statutes of 1980, is repealed.
SEC. 5. Section 13967 of the Government Code, as added by
Section 3.5 of Chapter 530 of the Statutes of 1980, is repealed.
SEC. 6. Sectjon 1464 of the Penal Code, as amended by Section
1 of Chapter 1047 of the Statutes of 1980, is amended to read:
1464.
be levied an assessment in an amount equal to
four
every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section
Vehicle Code or any local ordinance adopted pursuant
to the
Code, except offenses relating to parking or
by pedestrians or bicyclists, or where an
a sum to the general fund of the county pursuant
(iii) of paragraph (3) of subdivision (a) of Section
and Institutions Code.
offenses are involved, the assessment shall be
or bail for each case. When a fine is
or in part, the assessment shall be reduced in
of bail is made
an offense to which. this
which a court appearance is not mandatory,
person
such deposit shall also deposit a sufficient amount
the assessment prescribed by this section for forfeited bail.
assessment made thereon pursuant to this
section,
also be returned.
In any case
a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or
part of the assessment, the payment of which would
work a
on the person convicted or his immediate family.
a
by the court of the amount due, the clerk
of the court
the same and transmit it to the county
treasury. It
be transmitted to the State Treasury to be
deposited in
Assessment Fund, which is hereby created. The
transmission to
State Treasury shall be carried out in the same
manner as
for
state by a county.
The moneys so
shall be distributed as follows:
! a) Once a
there shall be transferred into the Fish and
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Game Preservation Fund an amount equai to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propag<;tion of fish and game. Such moneys are to
used for the education or training of department employees which
fulfills a need consistentwith the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a ,month there shall be transferred into
Peace
Officers' Training Fund an amount equal to 27.50 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 37.36 percent
of the funds deposited in the Assessment Fund during the preceding
month.(e) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month.
This section shall remain in effect only until January l, 1982,
as of that date is repealed.
SEC. 7. Section 1464 of the Penal Code, as amended by Section
2 of Chapter 1047 of the Statutes of 1980, is amended to
1464. There shall be levied an assessment in an amount
four dollars ($4) for every ten dollars ($10) or
every fine, penalty, or forfeiture imposed
for criminal offenses, including ail offenses
section of
Vehicle Code or any local
to the Vehicle Code, except offenses relating to
registration or offenses by pedestriar1s or bicyclists, or where an
order is made to pay a sum to the generai fund of the county pursuant
to subparagraph (iii) of paragr::;.ph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are mvoived,
assessment shall be
based upon the total fine or bail for each case. When a
is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit
also deposit a sufficient amount
to include the assessment prescnoed by
section for forfeited bail.
If bail is returned, the assessment
thereon pursuant to this
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a person
of any offense, to which this
until the fine is satisfied, the judge mav
assessment,
payment of which~ would
or his immediate familv.
amount due, the c!e~k
transmit it to the county
to
State Treasury to b~
which is hereby created. The
shall be carried out in the same
for the state by a county.
shall be distributed as follows:
there shall
transferred into the Fish and
an amount equal to 0.42 percent of the
Assessment Fund during the preceding
in no event shall
amount be less than the assessment
for violation of state laws relating to the
of fish and game. Such moneys are to be
or training of department employees which
consistent
the objectives of the Department of
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registration or offenses by pedestrian~ or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code ..
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After· a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penal~y Assessment Fund an amount equal to 50.83 percent
of the funds deposited in the Assessment Fund during the preceding
month.
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This section
operative on July l, 1982.
SEC. 9. Section 13521 of the Penal Code, as added by Chapter 530
of the Statutes of 1980. is repealed.
SEC. 10. Section 13835.9 is added to the Penal Code, to read:
13835.9. By January 1. 1985, the Office of Criminal Justice
Planning shall prepare a·nd submit to the Legislature a report
summarizing the effectiveness of victim and witness assistance
centers established pursuant to this article. that report shall include,
but not be limited to, the effectiveness in achieving the design
functions enumerated in Section 13835.4 and the provision of services
enumerated in Section 13835.6.
The Office of Criminal Justice Planning is' specifically authorized
and encouraged to seek the assistance of an organization or
organizations which may be able to utilize funding sources other
than the state to prepare this report for the Office of Criminal Justice
Planning.
·
SEC. ll. Section 42050 of the Vehicle Code, as added by Chapter
530 of the Statutes of 1980, is repealed.
SEC. 12. Section 42051 of the Vehide Code, as added by Chapter
530 of the Statutes of 1980, is repealed.
SEC. 13. Section 42052 of the Vehicle Code, as added by Chapter
530 of the Statutes of 1980, is repealed.
SEC. 14. Section 42053 of the Vehicle Code, as added by Chapter
530 of the Statutes of 1980, is repealed.
SEC. 15. Section 258 of the Welfare and Institutions Code as
<uA•c•,•uc:u by Section 12 of Chapter 530 of the Statutes of 1980 is
an1erwE~a to
258.
Upon a hearing conducted in accordance with Section
257, upon an admission by the minor of the commission of a traffic
violation charged, or upon a finding that the minor did in fact
commit such traffic violation, the judge, referee, or traffic hearing
officer may
any
the following:
(1) Reprimand
minor and take no further action;
(2) Direct the probation officer to file a petition as provided for
in Article 8 (commencing with Section 325); or
(3) Make any or all of the following orders:
(i) That the driving privileges of the minor be suspended or
restricted as provided in the Vehicle Code or, notwithstanding
Section 13203 of the Vehicle Code or any other provision of law,
when the Vehicle Code does not provide for the suspension or
restriction of driving privileges, that, in addition to any other order,
the driving privileges of the minor be suspended or restricted for a
period of not to exceed 30 days.
(ii) That the minor attend traffic school over a period not to
exceed 60 davs.
(iii) That the minor pay to the general fund of the county a sum,
not to exceed fifty dollars ($50), and to the Assessment Fund an
assessment in the amount provided in Section 1464 of the Penal
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Code. Any judge, referee, or traffic hearing officer may waive an
assessment if the amount the minor is ordered to pay to the general
fund of the county is less than ten dollars ($10).
(iv) That the probation officer undertake a program of
supervision of the minor for a period not to exceed six months.
(v) That the minor produce satisfactory evidence that the vehicle
or its equipment has. been made to conform with the requirements
of the Vehicle Code pursuant to Section 40150 of the Vehicle Code.
(vi) That the minor work in a city park or recreational facility or
county or regional park for not to exceed 25 hours over a period not
to exceed 30 days, during times other than his hours of school
attendance or employment. When the order to work is made by a
referee or a traffic hearing officer, it shall be approved by a judge of
the juvenile court.
(b) The judge, referee, or traffic hearing officer shall retain
jurisdiction of the case until all orders made under this section have
been fully complied with.
SEC. 16. Section 258 of the Welfare and Institutions Code, as
added by Section 12.5 of Chapter 530 of the Statutes of 1980, is
repealed.
SEC. 17. Section 3 of Chapter 713 of the Statutes of 1979 is
repealed:
SEC. 18. Section 13 of Chapter 530 of the Statutes of 1980 is
repealed.
SEC. 19. The sum of two million seven hundred thousand dollars
($2,700,000) is hereby appropriated from the General Fund in
augmentation of Item 472, Budget Act of 1980, for the payment of
claims under the Victims of Violent Crimes Program, as a loan, which
shall be repaid, without interest, during the 1981-82 fiscal year from
the first two million seven hundred thousand dollars ($2,700,000) in
revenues that are deposited in the Indemnity Fund during the
1981-82 fiscat year.
SEC. 20. This. act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
This act will affect the Budget Act of 1980, funding provisions
relative to the 1981-82 fiscal year, and certain activities of the Office
of Criminal Justice Planning. In order that it may achieve its
intended results, it is necessary that this act take effect immediately.
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Sec:retary of State September 26, 1981.1
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"'"·'""'"'"" of criminal actions.
when a defendant who has not pleaded
at the time of arraignment or plea, that the
the complaint if the preliminary examinaticn
beyond 10 court days from the time of
Th1s requirement is subject to 2 exceptions:
the defendant of his right to preliminary
personal waiver
examination within 10 court
or establishment of good cause for
10 court
by the prosecutior>. However, if
examination is set or continued beyond 10 court days
on his own recognizance unless
be nonbailable.
of the complaint
or
beyond 10 days,
not pleaded guilty and who is
to the release of the
preliminary

defendant on his own
on
same basis as release is
examination is continued or set
to seek reinstatement of a
of erroneous dismissal as a matter

'"'"'",.,"' order terminating an action
law is a bar. to anv other
charged with ~ felony
or magistrate finds that
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substantial new evidence has been discovered by the prosecution
which would not have been known previously by the exercise of due
diligence.
This bill would provide that previous dismissals for specified
reasons are not a bar to prosecution of the offense.
/

The people of the State of California do enact as follows:
SECTION l. Section 859b of the Penal Code is amended to read:
859b. · At the time the defendant appears before the magistrate
for arraignment, if the public offense is a felony to which the
defendant has not pleaded guilty in accordance with Section 859a,
the magistrate, immediately upon the appearance of counsel, or if
none appears, after waiting a reasonable time therefor as provided
· in Section 859, shall set a time for the examination of the case and
shall allow not less than.two days, excluding Sundays and holidays, for
the district attorney and the defendant to prepare for the
examination. The magistrate shall also issue subpoenas, duly
subscribed, for witnesses within the state, required either by the
prosecution or the defense.
Both the defendant and the people have the right to a preliminary
examination at the earliest possible time, and unless both waive that
right or good cause for a continuance is found as provided for in
Section 1050, the preliminary examination shall be held within 10
court days of the date the defendant is arraigned or pleads,
whichever occurs later.
Whenever the defendant is in custody, the magistrate shall dismiss
the complaint if the preliminary examination is set or continued
beyond 10 court days from the time of the arraignment or plea and
the defendant has remained in custody for 10 or more court days
solely on that complaint, unless either of the following occur:
(a) The defendant personally waives his or her right to
preliminary examination within the 10 court days.
(b) The prosecution establishes good cause for a continuance
beyond the 10-court day period.
If the preliminary examination is set or continued beyond the
10-court day period, the defendant shall be released pursuant to
Section 1318 unless:
(1) The defendant requests the setting of continuance of the
preliminary examination beyond the 10-court day period.
(2) The defendant is charged with a capital offense in a cause
where the proof is evident and the presumption great.
(3) A witness necessary for the preliminary examination is
unavailable due to the actions of the defendant.
(4) The illness of counsel.
(5) The unexpected engagement of counsel in a jury trial.
(6) Unforeseen conflicts of interest which require appointment of
new counsel.
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The magistrate shall dismiss the complaint if the preliminary
examination is set or continued more than 60 days from the date of
the arraignment or plea, unless the defendant personally waives his
or her right to a preliminary examination within the 60 days.
SEC. 1.5. Section 859c is added to the Penal Code, to read:
859c. Notwithstanding the provisions of Section 859b, the
magistrate may deny release on the person's own recognizance if the
reason the continuance is requested is not the fault of the
prosecution and the offense charged is one of the violent felonies in
subdivision (c) of Section 667 .5.
SEC. 2. Section 861 of the Penal Code is amended to read:
861. The preliminary examination shall be completed at one
session or the complaint shall be dismissed, unless the magistrate, for
good cause shown by affidavit, postpones it. The postponement shall
not be for more than 10 court days, unless either of the following
occur:
(a) The defendant personally waives his or her right to a
continuous preliminary examination.
(b) The prosecution establishes good cause for a postponement
beyond the 10-court day period. If the magistrate postpones the
preliminary examination beyond the 10-court day period, the
defendant shall be released pursuant to subdivision (b) of Section
859b. .
The preliminary examination shall not be postponed beyond 60
days from the date the motion to postpone the examination is
granted, unless by consent or on motion of the defendant.
Nothing in this section shall preclude the magistrate from
interrupting the preliminary examination to conduct brief court
matters so long as a substantial majority of the court's time is devoted
to the preliminary exa1nination.
Code is
to read:
SEC. 3. Section 871.5 of
871.5. When an acnon, or a porhon
is dismissed by a
magistrate pursuant to Section 859b, 861, 871 or 1385, the prosecutor
may make a motion in the superior court within 10 days to compel
the magistrate to reinstate the complaint or a portion thereof and to
reinstate the custodial status of the defendant under the same terms
and conditions as when the defendant last appeared before the
magistrate. Notice of the motion shall be made to the defendant and
the magistrate. The only ground for the motion shall be that, as a
matter of law, the magistrate erroneously dismissed the action or a
portion thereof.
The superior court shall hear and determine the motion on the
basis of the record of the proceedings before the magistrate. If the
motion is litigated to decision b,, the prosecutor, the prosecution is
prohibited from refiling the dL1.1issed action, or portion thereof.
Within 10 days after the magistrate has dismissed the action or a
portion thereof, the prosecuting attorney may file a written request
for a transcript of the proceedings with the clerk of the magistrate.
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The reporter shall immediately transcribe his or her shorthand notes
pursuant to Section 869 and file with the clerk of the superior court
an original plus one copy, and as many copies as there are defendants
(other than a fictitious defendant). The reporter shall be entitled to
compensation in accordance with the provisions of Section 869. The
clerk of the superior court shall deliver a copy of the transcript to the
prosecuting attorney immmediately upon its ·receipt and shall
deliver a copy of the transcript to each defendant (other than a
fictitious defendant) upon his or her demand without cost.
When a court has ordered the resumption of proceedings before
the magistrate, the magistrate shall resume the proceedings within
10 days after the superior court has entered an order directing the
reinstatement of the complaint, or a portion thereof, or within 10
days after the remittitur is filed in the superior court. Upon receipt
of the remittituP, the superior court shall forward a copy to the
magistrate.
Pursuant to paragraph (9) of subdivision (a) of Section 1238 the
people may take an appeal from the denial of the motion by the
superior court to reinstate the complaint or a portion thereof. If the
motion to reinstate the complaint is granted, the defendant may seek
review thereof only pursuant to Sections 995 and 999a. Such review
may only be sought in the event the defendant is held to answer
pursuant to Section 871.
Nothing contained herein shall preclude a magistrate, upon the
resumption of proceedings, from considering a motion made
pursuant to Section 1318.
SEC. 4. Section 1387 of the Penal Code is amended to read:
1387. An order terminating an action pursuant to this chapter, or
Section 859b, 861, 871, or 995, is a bar to any other prosecution for the
same offense if it is a felony or 1t is a misdemeanor charged together
with a felony and the action has been previously terminated
pursuant to this chapter, or Section 859b, 861, 871, or 995, or if it is
a misdemeanor not charged together with a felony, except in those
felony cases, or those cases where a misdemeanor is charged \vith a
felony, where subsequent to the dismissal of the felony or
misdemeanor the judge or m:1gistrate finds that substantial new
evidence has been discovered by the prosecution which would not
have been known through the exercise of due diligence at or prior
to the time of termination of the action.
However, if the previous termination was pursuant to Section
859b, 861, 871, or 995, the subsequent order terminating an action is
not a bar to prosecution if either:
(a) Good cause is shown why the preliminary examination was not
held within 60 days from the date of arraignment or plea.
(b) The motion pursuant to Section 995 was granted because of
(l) present insanity of the defendant or (2) a lack of counsel after
the defendant elected to represent himself rather than being
represented by appointed counsel.
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to the Penal Code by Section 1.5
SEC. 5. Section 859c as
this act
operative only if Senate Constitutional
Amendment No. 10 of the 1981-82 Regular Session of the Legislature
is adopted
the
/
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Assembly Bill No. 779
CHAPTER 1111
An act to amend Sections 1170, 1203.01, 3000, and 3041.5 of, and to
add Section 3058.5 to, the Penal Code, and to add Section 1180 to the
Welfare and Institutions Code, relating to parole.
[Approved by Governor October l, 1981. Filed with
Secretary of State October 2,.1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 779, Greene.

Parole.
Existing law requires the Board of Prison Terms within 1 year of
the commencement of imprisonment to recommend by motion that
the sentencing court recall the sentence of the defendant and
resentence him or her if the board determines on review that the
sentence is disparate under specified rules and compared to
sentences received by persons convicted of similar crimes.
This bill would require the board to notify specified persons of a
determination that the sentence is disparate, and authorize the
sentencing court to resentence the defendant within 120 days of
receipt of the information.
Under existing law, after judgment has been pronounced the clerk
of the court is required to send to the prison or institution where the
convicted person is delivered, copies of the statements filed by the
district
the defendant's attorney and the
i:westigating law enforcement agency, and a copy of the transcript
of the proceedings.
clerk to
the charging
This bill would
documents and the
of the proceedings at the time of the
defendant's guilty plea, if
defendant pleaded guilty.
Existing law provides that parole
an inmate imprisoned under
a life sentence shal, not exceed 5 years
that any other inmate's
parole shall not exceed 3 years. Except for persons who have escaped
from prison, any person sentenced under the determinate
sentencing law may not be retained under parole supervision more
than 4 years and a person initially sentenced under the
indeterminate sentencing law may not be retained under parole
supervision more than 7 years.
This bill would additionally provide that parole for a person
convicted of first or second degree murder may not exceed 5 years.
The bill would instead provide that, except for escapees, parole
supervision of a prisoner subject to 3 years on parole may not exceed
4 years and for a prisoner subject to 5 years on parole, parole
supervision may not exceed 7 years.
Existing law prm·idcs that if the Board of Prison Terms refuses to
set a parole date for a prisoner the board shall hear the case annually

1

granted at a
for the
Under existing law,
Board of Prison
prisoner
to conditions it may
Offender
Board may grant
aschoolunde:r
ofthe
under
conditions as the
This bill
the
Authority to
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four, or five years; two, four,
or six years;
or seven years; three,
seven, or nine yedrs; five, seven, or 11 years,
of three time periods, the court shall
to one of
terms of imprisonment
person is given any
disposition
or the suspension
law,
a fine, jail,
n""""''"n or execution of sentence or is sentenced pursuant to
subdivision
Section 168 because
had committed his crime
prior to July 1, 1977. In sentencing the convicted person, the court
shall apply the sentencing rules of the Judicial Council. The court,
unless it determines that there are circumstances in mitigation of the
prescribed, shall also impose any other term which it is
by law to
as an additional term. :'\lathing in this
article shall affect any provision of law which imposes the death
penalty, which authorizes or restricts the granting of probation or
suspending
execution or imposition of sentence, or expressly
provides for
in the state prison for life. In any case in
which the amount of preimprisonment credit under Section 2900.5
or any other provision of law is equal to or exceeds any sentence
imposed pursuant to this chapter, the entire sentence, including any
period ofparole
Section 3000, shall
deemed to have been
and
not be actually delivered to the
Corrections. However, any such sentence
prison term under Section 667.5,
necessary documentation shall

or to
are c:ircumsta...'ices that justify Imposition
court may consider the record in the
reports
pursuant to Sectwn 12.03.03
statements in aggravation
by the prosecution or the defendant, and any
introduced at the sentencing hearing. The court
set
on
recora the facts and reasons for imposing the
upper or
term. The court may not impose an upper term by
using the fact of any enhancement upon which sentence is imposed
under Section 667.5, 1170.1, 12022, 12022.5, 12022.6, or 12022.7. A term
imprisonment
not be specified if imposition of sentence is
suspended.
(c) The court
state the reasons for its sentence choice on the
record at the time of sentencing.
court shall also inform the
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defendant that as part of the sentence after expiration of the term
he may be on parole for a period as provided in Section 3000.
(d) When a defendant subject to this section or subdivision (b) of
Section 1168 has been sentenced to be imprisoned in the state prison
and
been committed to the custody
Director
Corrections, the court may, within 120 days
date of
commitment on its own motion, o'r at any time upon the
recommendation of the Director of Corrections or the Board of
Prison Terms, recall the sentence and commitment previously
ordered and resentence the defendant in the same manner as if he
had not previously been sentenced, provided the new sentence, if
any, is no greater than the initial sentence. The resentence under this
subdivision shall apply the se;:1tencing rules of the Judicial Council so
as to eliminate disparity of sentences and to promote uniformity of
sentencing. Credit shall be given for time served.
(e) Any sentence imposed under this article shall be subject to the
provisions of Sections 3000 and 3057 and any other applicable
provisions of law.
(f) (1) Within one year after the commencement of the term of
imprisonment, the Board of Prison Terms shall review the sentence
to determine whether the sentence is disparate in comparison with
the sentences imposed in similar cases. If the Board of Prison Terms
determines that the sentence is disparate, the
shall notify the
judge, the district attorney, the defense attorney, the defendant, and
the Judicial Council. The notification shall include a statement of the
reasons for finding the sentence disparate.
Within 120 days of receipt of this information,
shall schedule a hearing and may recall
commitment
ordered
the same manner
previously,
sentence. In
the
Terms.
(2) The review under this section shall concern
decision to
deny probation and the sentencing
enumerated in
paragraphs (2), (3), (4), and (5) of subdivision (a)
1170.3
and apply the sentencing rules of the Judicial Council and the
information regarding the sentences in this state
persons
convicted similar crimes so as to eliminate
of sentences
and to promote uniformity of sentencing.
the court may
(g) Prior to sentencing pursuant to this
request information from the Board of Prison
concerning the
sentences in this state of other persons convicted of similar crimes
under similar circumstances.
SEC. 2. Section 120301 of the Penal Code is amended to read:
1203.01. Immediately after judgment has
pronounced, the
judge and the district ;..~Horney,
, may cau~e to be filed
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of the court a brief statement of their views respecting
the person convicted or sentenced and the crime committed,
together with such reports as the probation officer may have filed
relative to
The judge and district attorney shall cause
such statements to be.filed if no probation officer's report has been
filed. The attorney for the defendant and the law enforcement
agency that
the case may1ikewise file with the clerk of
the court statements of
views respecting the defendant and the
crime of which he was convicted. Forthwith after the filing of such
statements and reports, rhe clerk of the court shall mail a copy
thereof, certified by such clerk, with' postage thereon prepaid,
addressed to the Department of Corrections at the prison or other
institution to which the person convicted is delivered. Within 30 days
after judgment has
pronounced, the clerk shall mail a copy of
the charging documents, the transcript of the proceedings at the
time the defendant's guilty plea, if the defendant pleaded guilty,
and the
proceedings at the time of sentencing, with
to the prison or other institution to which the
person
is delivered. The clerk shaH also mail a copy of any
statement submitted
the court, district attorney, or law
enforcement agency, pursuant to this section, with postage thereon
prepaid, addressed to the attorney for the defendant, if any, and to
the defendant care of the
of Corrections, and a copy
attorney for the defendant, with
by
shall be mailed to the district attorney.
Penal Code is amended to read:
and
that the period
to successful

a term
of one year and
imprisonment imposed pursuant to Section
of
term as reduced pursuant to Section
released on parole for a period
not
years,
board for good cause \Vaives
parole and discharges
inmate from custody of the department.
In
case of any inmate sentenced under Section 1168, the
of parole shall not exceed
years in the case of an inmate
imprisoned for
or second degree murder or any offense for
which
inmate
a life sentence, and shall not exceed
three years in the case
inmate, unless in either ca~c the
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board for good cause waives parole and discharges
inmate from
custody of the department. This subdivision shall be also applicable
to inmates who committed crimes prior to July 1, 1977, to the extent
specified in Section 1170.2.
(c) The board shall consider the request of any inmate regarding
the length of his parole and the conditions thereof.
(d) Upon successful completion of parole, .or at the end of the
maximum statutory period of parole specified for
inmate under
subdivision (a) or (b), as the case may be, whichever is earlier, the
inmate shall be discharged from custody. The date of the maximum
statutory period of parole under this subdivision and subdivisions (a)
and {b) shall be computed from the date ofinitial parole, or July 1,
1977, whichever is later, and shall be a period chronologically
determined. Time during which parole is suspended because the
prisoner has absconded or has been returned to custody as a parole
violator shall n'ot be credited toward such period of parole unless the
prisoner is found not guilty of the parole violation. However, in no
case, except as provided in Section 3064, may a prisoner subject to
three years on parole be retained under parole supervision or in
custody for a period longer than four years from the date of his initial
parole, and, except as provided in Section 3064, in no case may a
prisoner subject to five years on parole be retained under parole
supervision or in custody for a period longer than seven years from
the date of his initial parole.
(e) It is not the intent of this section to diminish resources
presently allocated to the Department of Corrections for parole
functions.
(f) The Department of Corrections shall meet with
at least 30 clays prior to his good time release
unless
date is within 30 days of July 1, 1977, and
guidelines specified by the Board of Prison
of
parole and the length of parole up to the maximum period of time
provided by law. The inmate has the right to reconsideration of the
length of parole and conditions thereof by the Board
SEC. 4. Section 3041.5 of the Penal Code is amem1ea
3041.5. (a) At all hearings for the purpose of reviewing a
prisoner's parole suitability, or the setting, postponing or rescinding
of parole dates:
(1) At least 10 clays prior to any hearing by the Board of Prison
Terms, the prisoner shall be permitted to review his or her file which
will be examined by the board and shall have the opportunity to
enter a written response to any material contained in such
(2) The prisoner shaH be permitted to be present, to ask and
answer questions, and to speak on his own behalf.
(3) Unless legal counsel is required by some other pro\'ision of
law, a person designated by the Department of Corrections shall be
present to insure that all facts relevant to the decision be presented,
including, if necessary, contradictory assertions as to matters of fact
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or other procedures.
and receive a
oosn:~ornng

•

or rescinding
in paragraphs

a parole date has
(b) of Section 3041,
m
a written statement setting forth
to set a parole date; and suggest
that will benefit him while

withm 10
sheriff of a
including
who are or may be

chief

Authority shall provide,
police of a city or the
to
department.
on parole who are
in that city or: county.
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SEC. 7. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimburse.ment pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbur~ement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.
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Assembly Bill No. 788
CHAPTER 1030

I

An act to add Chapler 3,5 (commencing with Section 13826) to
Title 6 of Part 4 of the Penal Code, relating
to crimes.
/
.
[Approved by Governor September 30, 1981. Filed with
Secretary of State September 30, 1981.}

LEGISLATIVE

COUNSEL"~

DIGEST

AB 788, Martinez. Crimes.
(1} Existing law provides for an Office of Criminal Justice
Planning to develop a statewide plan for the improvement of
criminal justice .activity, to define, develop, and correlate programs
and projects, and for various related purposes.
This bill would establish the Gang Violence Suppression Program
within the Office of Criminal Justice Planning to provide for financial
and technical assistance for district attorneys' offices, as specified.
(2) The bill would become operative only if federal funds are
made available.

The people of the State of California do enact as follows:
SECfiON l. Chapter 3.5 (commencing with Section 13826) is
added to Title 6 of Part 4 of the Penal Code, to read:
CHAPTER 3.5.

GANG VIOLENCE SUPPRESSION

13826. The Legislature hereby finds and declares that violent
activity by gangs is a serious and growing problem in the State of
California. In enacting this chapter, the Legislature intends to
support increased efforts by district attorneys' offices to prosecute
the perpetrators of gang violence through organizational and
operational techniques that have been proven effective in selected
counties in this and other states.
13826.1. (a) There is hereby established in the Office of Criminal
Justice Planning a program of financial and technical assistance for
district attorneys' offices, designated the Gang Violence Suppression
Program. All funds appropriated to the Office of Criminal Justice
Planning for the purposes of this chapter shall be administered and
disbursed by the executive director of the office in consultation with
the California Council on Criminal Justice, and shall to the greatest
extent feasible be coordinated or consolidated with federal funds
that may be made available for these purposes.
(b) The executive director is authorized to allocate and award
funds to counties m which gang violence suppression units are
established in substantial compliance with the policies and criteria
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set forth in this chapter.
(c) The allocation and award of funds shall be made on the
application of the district attorney of the county and with the
approval of the board of supervisors. Funds disbursed under this
chapter shall not supplant local funds that would, in the absence of
the Gang Violence Suppression Program, be made available to
support the prosecution of gang-related 9riminal cases.
(d) On or before Aprill, 1982, the executive director shall prepare
and issue written program and administrative guidelines and
procedures for the Gang Violence Suppression Program, consistent
with this chapter. In addition to all other formal requirements that
may apply to the enactment of the guidelines and procedures, a
complete and final draft of the guidelines and procedures shall be
submitted on or before March l, 1982, to the chairpersons of the
Criminal Justice Committee of the Assembly and the Judiciary
Committee of the Senate of the California Legislature.
(e) Annually, commencing November l, 1983, the executive
director shall prepare a report to the Legislature describing in detail
the operation of the statewide program and the results obtained by
gang violence prosecutor units of district attorneys' offices receiving
funds under this chapter and under comparable federally financed
awards.
(f) Criteria for selection of district attor:neys to receive gang
violence suppression funding shall be developed in consultation with
the Gang Violence Suppression Advisory Committee whose
members shall be appointed by the Executive Director of the Office
of Criminal Justice Planning.
(g) The Gang Violence Suppression Advisory Committee shall be
composed of five district attorneys; three attorneys primarily
engaged in the practice of juvenile criminal defense; three law
enforcement officials with expertise in gang-related investigations;
one member from the California Youth Authority Gang Task Force
nominated by the Director of the California Youth Authority; one
member of the Department of Corrections Law Enforcement
Liaison Unit nominated by the Director of the Department of
Corrections; and one member from the Department of Justice
nominated by the Attorney General.
13826.2. Gang violence prosecution units receiving funds under
this chapter shall concentrate enhanced prosecution efforts and
resources upon cases identified under criteria set forth in Section
13826.3. Enhanced prosecution efforts shall include, but not be
limited to:
(a) ''Vertical" prosecutorial representation, whereby the
prosecutor who makes the initial filing or appearance in a
gang-related case will perform aU subsequent court appearances on
that particular case through its conclusion, including the sentencing
phase.
(b) Assignment of highly qualified investigators and prosecutors
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to gang-related cases.
(c) Significant reduction
caseloads for investigators and
prosecutors assigned to gang-related cases.
in coordination with law enforcement
Measures
agencies to protect cooperating witnesses from intimidation or
retribution at the hands of gang members or associates.
13826.3. (a) An individual shall be subject to gang violence
efforts who is under arrest/for the commission or the
attempted commission of any gang-related violent crime where the
individual is (1) a known member of a gang, and (2) has exhibited
a prior criminal background.
(b) For purposes of this chapter, gang-related means that the
suspect or victim of the crime is a known member of a gang.
(c) For purposes of this chapter, gang violence prosecution
includes both criminal prosecutions and proceedings in Juvenile
Court in which a petition is filed pursuant to Section 602 of the
Welfare and Institutions Code.
13826.4.
Office of Criminal Justice Planning and the
California Council on Criminal Justice are encouraged to utilize any
federal funds that rna y become available for purposes of this act. This
act becomes operative only if federal funds are made available for its
impleme!}tation.
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Assembly Bill No. 825
CHAPTER 208
An act to amend Section 72706.1 of the Government Code, relating
to court commissioners.
.r
[Approved by Governor July 14, 1981. Filed with
Secretary of State july 14, 1981.)
LEGISLATIVE COUNSEL'S -DIGEST

AB 825, Wright. Court commissioners: duties.
Existing law specifies that a municipal court commissioner in Los
Angeles County may conduct arraignment proceedings if so directed
by the sole or presiding judge.
This bill would specify that such duties would include the issuance
and signing of bench warrants.

The people of the State of California do enact as follows:
SECTION 1. Section 72706.1 of the Government Code is
amended· to read:
72706.1. A commissioner of the municipal court may conduct
arraignment proceedings in the court if directed to perform such
duties by the presiding or sole judge of the court, including the
issuance and signing of bench warrants.

0

relating to criminal
1981. Filed with
1981:]
LEGISLATIVE COl;l'<SEt..'S DIGEST

cause to
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rnade under penalty of perjury of the testimony of any witness which
the prosecution wishes to introduce into evidence at the examination
in lieu of the testimony of the witness. The statement shall be
considered as evidence in the examination. This subdivision shail not
apply if the witness is a victim of a crime against his or her person,
or the testimony of the witness includes eyewitness identification of
a defendant, or the prosecuting attorney has not filed with the court
and furnished a copy to the defendant the statement of the testimony
of the witness at the time of the arraignment or at least 10 court days
prior to the date set for the preliminary hearing. For the purposes
of this section an "eyewitness" is any person who sees the perpetrator
during the commission of the crime charged. whether or not he or
she can identify the perpetrator.
(c) Nothing in this section shall limit the right of the defendant
to call any witness for examination at the preliminary hearing. If the
witness called by the defendant is one whose statement of testimony
was offered by the prosecuting attorney as provided in subdivision
(b), the defendant shall have the right to cross-examine the witness
as to all matters asserted in the statement. If the defendant makes
reasonable efforts to secure the attendance of the witness but is
unsuccessful in securing his or her attendance, the court shall grant
a short continuance at the request of the defendant and shall require
the prosecuting attorney to present the witness for
cross-examination. If the prosecuting attorney fails to present the
witness for cross-examination, the statement of the testimony of the
witness shall not be considered as evidence in the examination.
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Assembly Bill No. 1025
CHAPTER 483

•

act to amend Section 3042 of the Penal Code, relating to parole
heartngs.
/
[Approved by Governor september 15, 1981. ~tied with
Secretary of State September 16, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1025, Thurman. Notice of parole hearings.
Existing law requires the Board of Prison Terms to send to
specified persons written notice of a hearing to consider the parole
suitability or the setting of a parole date for any prisoner sentenced
to a life sentence.
This bill would provide that where the prisoner who is the subject
of a parole suitability hearing was convicted of the murder of a peace
officer, the law enforcement agency which had employed that peace
officer at the time of the murder is also to receive written notice of
the parole hearing from the Board of Prison Terms.
This bill would incorporate additional changes in Section 3042 of
the Penal Code proposed by SB 39, to become operative if SB 39 and
bill are both chaptered and become effective on or before
this bill is chaptered after SB 39.
January 1, 1982,

The people of the State of California do enact as follows:

Cl! (lrlff/vL
5et-f"M

I

SECTION l.
3042 of the Penal Code is amended to read:
3042. (a) At least 30
before the Board of Prison Terms shall
meet to review or
parole suitability or the setting of a
parole
any
sentenced to a life sentence, the board
shall
written notice
to each of the following persons: the
court before whom the prisoner was tried and
convicted,
attorney for the defendant, the district attorney of the
county from which the prisoner was sentenced, the law enforcement
agency that investigated the case, and where the prisoner was
convicted of the murder of a peace officer, the law enforcement
agency which had employed that peace officer at the time of the
murder.
Prison Terms shall record all such hearings and
transcribe
rl'>r•nr,r!in
within 30 days of any such hearing. All
such transcripts, including the transcripts of all such prior hearings,
shall be filed and maintained in the office of the Board of Prison
Terms and shall be made available to the public no later than 30 days
hearing. No such prisoner shall actually be
from the date
released on parole
to 60 days from the date of the hearing.
(c) At any such
the presiding hearing officer must state
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findings and supporting reasons on the record.
(d) Any statements,. recommendations, or other materials
considered shall be incorporated into the transcript of any such
hearing, unless such material is confidential in order to preserve
institutional security and the security of others who might be
endangered by disclosure.
(e) This section shall not apply to. any hearing held to consider
advancing a prisoner's parole date due to his or her conduct since his
or her last hearing.
(llo~ ol' kqi/o~t SEC. 2. Section 3042 of the Penal Code is amended to read:
5 ec r,·~n 3042. (a) At least 30 days before the Board of Prison Terms shall
meet to review or consider the parole suitability or the setting of a
parole date for any prisoner ~entenced to a life sentence, the board
shall send written notice thereof to each of the following persons: the
judge of the superior court before whom the prisoner was tried and
convicted, the attorney for the defendant, the district attorney of the
county from which the prisoner was sentenced, the law enforcement
agency that investigated the case, and where the prisoner was
convicted of the murder of a peace officer, the law enforcement
agency which had employed that peace officer at the time of the
murder. In the case of a prisoner sentenced to a life sentence for first
.degree murder, the board shall also send written notice to the next·
of kin of the person murdered where a request for such notice has
been filed with the Board of Prison Terms by the next of kin. The
burden shall be on the requesting party to keep the board apprised
of the party's current mailing address.
(b) The Board of Prison Terms shall record all such hearings and
transcribe such recordings within 30 days of any such hearing. All
such. transcripts, including the transcripts of all S\lCh prior hearings,
shall be filed and maintained in the office of the Board of Prison
Terms and shall be made available to the public no later than 30 days
from the date of the hearing. No such prisoner shall actually. be
released on parole prior to 60 days from the date of the hearing.
(c) At any such hearing the presiding hearing officer must state
findings and supporting reasons on the record.
(d)· Any statements, recommendations, or other materials
considered shall be incorporated into the transcript of any such
hearing, unless such material is confidential in order to preserve
institutional security and the security of others who might be
endangered by disclosure.
(e) This section shall not apply to anyhearing held to consider
advancing a prisoner's parole date due to his or her conduct since his
or her last hearing.
SEC. 3. It is the intent of the Legislature, if this bill and Senate
Bill39 are both chaptered and become effective January 1, 1982, both
bills amend Section 3042 of the Penal Code, and this bill is chaptered
after Senate Bill39, that the amendments to Section 3042 proposed
by both bills be given effect and incorporated in Section 3042 in the
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form set forth in Section 2 of this act. Therefore, Section 2 of this act
shall become operative only if this bill and Senate Bill 39 are both
chaptered and become effective January 1, 1982, both amend Section
3042, and this bill is chaptered after Senate Bill 39, in which case
Section 1 of this act s~all not become operative.
/
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Assembly Bill No. 1027
CHAPTER 1084

•

add Sections 13961.1 and 13965 of the
to repeal Section 6 of Chapter 1370 of the
"''"'-"""" to victims of crimes.
[Approved by Governor September 30, 1981. Filed with
Secretary of State September 30, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1027, Levine.

Victims of crimes.
Existing law .establishes an emergency award procedure for
victims of crime who incur loss of income or support and includes on
the application for this type of assistaqce, a listing of creditors by
name, address, and amount of debt, of whom an applicant wishes the
Board of Control to request forebearance of collections. Existing law
also provides that the emergency award procedure shall be repealed
as of December 31, 1981, unless a later enacted statute extends that
date.
This bill
the listing of creditors provision until
January 1,
repeal the termination date for the
specified increases in the amounts of
depending upon the availability of federal

CaJifornia. do enact as follows:

13961.1
an:1entoeo

the Government Code is

to

13961.1. (a) An emergency award shall be available for a victim
of a crime of
if, as a result of the crime, the victim incurs
of
or her income or support.
Emergency
forms shall be provided by the
of
upon request of the applicant. The board shall
application forms through all means at its
disposal.
(c)
board may grant an emergency award based solely on the
application of
victim. Disbursements of emergency awards funds
shall
made within 30 business days of application. The board may
refuse to
an emergency award where it has reason to believe
that the
not qualify for an award for assistance under
delegate authority to designated staff
u"'''"no" established by the b_oard, to grant
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emergency awards.
(d) If the applicant does not complete the application for a grant
or, if, upon final disposition of the victim's claim under this article,
it is found that the victim is not eligible for assistance from the board,
the victim shall reimburse the board for the emergency award
pursuant to an agreed upon repayment schedule. If upon· final
disposition of the victim's application; the boat:d grants assistance to
the claimant, the amount of the emergency award shall be deducted
from the final award of compensation granted to the victim; and, if
the amount of the grant is less than the amount of the emergency
award, the excess amount shall be repaid according to an agreed
upon repayment schedule. Final disposition for the purposes of this
section shall mean the final decision of the board with respect to the
victim's application for assistance, before any appellate action is
instituted.
.
·
(e) The amount of the emergency award shall be dependent upon
the immediate needs of the victim, as evidenced by the victim's loss
of income or support and losses incurred as a direct result of the
crime before filing or reasonably anticipated during the first 90 days
after the initial filing of an application. In no event shall the amount
of the emergency award exceed one thousand dollars ($1,000).
(f) The emergency award application shall require only the
following:
(1) The name, address, and telephone number of the victim.
(2) A brief description of the nature and circumstances of the
crime, including the date and location.
(3) The date the crime was reported to a law enforcement agency
and the name and address of such agency.
(4) The name, address, and telephone number of the employer or
self·employing entity, the loss of income or support to date and
estimate of future loss.
(5) The name, address, and telephone number of medical
providers and the cost of medical care incurred to date.
(6) A statement that in the event the victim is denied assistance
under this article or the final award is less than the emergency award,
the applicant will be required to repay the excess amount.
.
(7) The applicant's signature and a statement that the victim was
a resident of the state on the date of the crime and that the
information is supplied under penalty of perjury, violation of which
is punishable by six months in the county jail.
.
(8) The board shall report to the Legislature in 1984 on the
advances which became uncollectable in 1982 and 1983.
This section shall remain in effect only until January 1. 1985, and
as of such date is repealed, unless a later enacted statute, which is··
chaptered before January 1, 1985, deletes or extends such date.
SEC. 2. Section 13961.1 is added to the Government Code, to
read:
13961.1. (a) An emergency award shall be available for a victim
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of a crime of
of the crime, the victim incurs
loss
his or her income.: o::award
forms shall be provided by the
upo::1 request of the applicant. The board shall
State
make
application forms through all means at its
disposal.
(c)
may grant an emergency award based solely on the
application the victim. Disburseraents of emergency awards funds
shall be
30 business days of application. The board may
refuse to grant an emergency award where it has reason to believe
that the
will not
1\Jr an award for assistance under
board raay delegiite authority to designated staff
persons,
wi:l use gmaehnes estabLished by the board, to grant
emergency
(d) If the
apphcation for a grant
or, if, upon
•;icd...ll.'s claim under this article,
it is found that
victim is not ehgiole for assistance from the board,
victim shall
the board for the emergency award
pursuant to an agreed upon repayment schedule. If upon final
disposition of the victim's applicahon, the board grants assistance to
the claimant,
amount of the e:rr;.ergency award shall be deducted
from the
award of compensation
to the victim; and, if
a.."Uount
is less
amount of the emergency
award,
according to an agreed
CY'II'%nht'!?O for the purposes of this
decision of
board with :respect to the
,..,"''"·ncu.-... "', before any appellate action is

victim.
nature arui circwnstances of the

estimate
(5)

providers
(6) A

whom

number of medical
care incurred to date.
narae, address, artri amount of debts,
board to request forbearance of
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collections.
(7) A statement that in the event the victim is denied assistance
under this article or the. final award is less than the emergency award,
the applicant will be required to repay the excess amount.
(8) The applicant's signature and a statement that the victim was
a resident of the state on the date of the crime and that the
information is supplied under penalty of perjury, violation of which
is punishable by six months in the county jail.
SEC. 3. Section 13965 of the Government Code is amended to
read:
13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim.
The board may take any or all of the following actions:
(1) Authorize a cash payment to or on behalf of the victim equal
to the pecuniary loss attributable to medical or medical-related
expenses directly resulting from the injury but not to exceed ten
thousand dollars ($10,000);
(2) Authorize a cash payment to the victim equal to the pecuniary
loss resulting from loss of wages or support directly resulting from the
. injury, but not to exceed ten thousand dollars ($10,000);
(3) Authorize cash payments not to exceed three thousand dollars
($3,000) to or on behalf of the victim for job retraining or similar
employment-oriented rehabilitative services.
(b) Assistance granted pursuant to this article shall not disqualify
an otherwise eligible victim from participation in any other public
assistance program.
Cash payments made pursuant to this article may be on a one-time
or periodic basis. If periodic, the board may increase, reduce, or
terminate the amount of assistance according to need, subject to the
maximum limits provided in paragraphs (1}, (2), ·and (3) of
subdivision (a).
(c) The board may also authorize payment of attorney's fees
representing the reasonable value of legal services rendered to the
applicant, but not to exceed 10 percent of the amount of the award,
or five hundred dollars ($500), whichever is less.
No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection '-""ith any proceedings under this
article except as awarded under this section.
(d) The maximum cash payments authorized in paragraphs (1)
and (2) of subdivision (a) shall be increased to twenty thousand
dollars ($20,000) and the attorney's fees authorized in subdivision (c)
of this section shall be increased to one thousand dollars ($1,000), if
federal funds for such increases are available.
This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, whi.ch is
chaptered before January l, 1985, deletes or extends such date.
SEC. 4. Section 13965 is added to the Government Code, to read:
13965. (a) If the application for assistance is approved, the board
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the victim.
actions:
of the victim equal
a .. , ....'-'"-' or medical-related
but not to. exceed ten

to
viatim equal to the pecuniary
or support directly resulting from the
"'"''""''r~ ten thousand dollars ($10,000);
not to exceed three thousand dollars
victim for job retraining or similar
rehabilitative services.
to
article shall not disqualify
participation in any other public
assistance program.
may be on a one-time
the
may increase, reduce, or
assistance according to need, subject to the
in paragraphs
, (2), and (3) of
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Assembly Bill No. 1091
CHAPTER 1009

I

An act to add Section.'647d to the Penal Code, relating to disorderly
/
conduct.
(Became law without Governor's signature. Filed with
Secretary of State September 30, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1091, Costa. Disorderly conduct.
Under existing law a person found in any public place under the
influence of intoxicating liquor, any drug, or a designated substance,
or a combination thereof, as specified, or who because of being under
the influence of any such liquor, drug, or substance interferes with
or obstructs or prevents the free use of a public way, is guilty of
disorderly conduct.
This bill would provide that if such a person has been previously
convicted of such conduct he or she shall be imprisoned in the county
jail for not less than 90 days, but would authorize probation or
suspensi6n of the sentence upon the condition that he or she spend
60 days in an alcohol recovery program, as specified. The provisions
of the bill would be operative in a county only if the board of
supervisors adopts an ordinance to that effect.

The people of the State of California do enact as follows:
SECfiON l. Section 647d is added to the Penal Code, to read:
647d. (a) Notwithstanding any other provlSlon of law,
subdivision (b) shall become operative in a county only if the board
of supervisors adopts the provisions of subdivision (b) by ordinance
after a finding that sufficient alcohol treatment and recovery
facilities exist or will exist to accommodate the persons described in
that subdivision.
(b) In any accusatory pleading charging a violation of subdivision
(f) of Section 647, if the defendant has been previously convicted two
or more times of a violation of subdivision (f) of Section 647 within
the previous 12 months, each such previous conviction shall be
charged in the accusatory pleading. If two or more of the previous
convictions are found to be true by the jury, upon a jury trial, or by
the court, upon a court trial, or are admitted by the defendant, the
defendant shall be imprisoned in the county jail for a period of not
less than 90 days. The trial court may grant probation or suspend the
execution of sentence imposed upon the defendant if the court, as a
condition of the probation or suspension, orders the defendant to
spend 60 days in an alcohol treatment and recovery program in a
facility which, as a minimum, meets the standards described in the
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guidelines for alcoholic recovery home programs issued by the
Division of Alcohol Programs of the Department of Alcohol and
Drug Abuse.
(c) The provisions of Section 4019 shall apply to the conditional
attendance of an alcohol treatment and recovery program described
in subdivision (b).
·
/

0
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Assembly Bill So. 1131
CHAPTER 351

•
[Approved by Governor September 8, 1981. Filed with
Secretary of State September 9, 1981.]

LEGISLATIVE COU:'I:SEL'S DIGEST

AB
Bates. Peace officers' employment.
Existing law
not prohibit public entities from permitting their
peace officers to
employed by private employers as security
guards during,
at the site of, a strike, lockout, picketing, or other
physical demonstration of a labor dispute which occurs in the
peace officer is regularly employed.
so prohibit, would specify that the prohibition also
peace officer is on loan from one jurisdiction to
to both jurisdictions, and would declare the
in this regard.
the California Constitution and Sections 2231 and
Revenue and Taxation Code require the state to
and school districts for certain costs
the state. Other provisions
the
•ucu•<..:c:: to review statutes disclaiming
costs
certain cases, for
to the State

State of Cal1fomia
SECfiO:'\ l.
3

enact as follows:
Section 11
to read:

6.5.

is

PEACE

its peace officers, as
Section &30) of Title 3 of
by any
employer
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a security guard during a strike, lockout, picketing, or other
physical demonstration of a labor dispute at the site of the strike,
lockout, picketing, or other physical demonstration of a labor dispute
which occurs in the jurisdiction in which the peace officer is
regularly employed. When a peace officer is. on loan from one
jurisdiction to another, the prohibition of this section applies to any
strike, lockout, picketing, or other physical demonstration of a labor
dispute which occurs in the jurisdiction in- which the peace officer is
regularly employed and the jurisdiction to which the peace officer
is loaned.
1113. This chapter shall remain in effect only until January 1,
1988, and as of such date is repealed, unless a later enacted statute,
which is chaptered before January 1, 1988, deletes or extends such
date.
SEC. 2. It is the intent of the Legislature in enacting this bill to
ensure the neutr:Uity of peace officers during labor disputes. Since
on duty peace officers may be reluctant, or be accused of being
reluctant, to intervene in any situation where a fellow peace officer
is employed while off duty as a security guard for one party to a labor
dispute, the Legislature finds that it is a matter of statewide concern
that peace officers be prohibited from employment as security
guards during labor disputes.
SEC. 3: Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a locaJ agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.

0
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Assembly Bill No. 1151

CHAPTER 849
act to amend Section 261 of the Penal Code, relating to crimes.

I

[Approved by Governor September 26, 198!. Filed with
Secretary of State September 26, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1151, Levine. Rape.
Existing statutory law does not define rape as an act of sexual
intercourse accomplished with a person not the spouse of the
where the perpetrator causes submission of the victim
nn~at,erumg to retaliate in the future against the victim or any
person, and there is a reasonable possibility that the
nPT'n•"h-!11trw· will execute the threat.
so provide.
XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
...........-...:u,<;,u by
state. Other provisions require the Department of
uu•u\,.'<0 to review statutes disclaiming
costs and provide, in
certain cases, for making claims to the State Board of Control for
would provide that no appropriation is made
errn01urs;en1ertt is required by this act for a specified reason.

of California do enact as follows:
the
sexual i."ltercourse
the perpetrator,

"'"'''-'v•.uJ.•u.>uc;u.

a person is
o:r other
whether temporary or permanent, of giving

a person is prevented from resisting by any
or anaesthetic substance, administered by or
prhity
the accused.
Where a person is at the time unconscious of the nature of the
and
is known to the accused.
a person submits under the belief that the person
act is the victim's soouse, arl.d this belief is induced
or concealment practiced by the accused,

Ch. 849

-2-

with intent to induce the belief.
(6) Where the act is accomplished against the victim's will by
threatening to retaliate in the future against the victim or any other
person, and there is a reasonable possibility that the perpetrator will
execute the threat. As used in this paragraph "threatening to
retaliate" means a threat to kidnap or falsely imprison, or to inflict
extreme pain, serious bodily injury, or death.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction; changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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Assembly Bill No. 1148

CHAPTER 447

•

An act to amend Section 742 of the Welfare and Institutions Code,
"'"""·'-"''lS to juvenile court law.

/

[Approved by Governor September 11, 1981. Filed with
Secretary of State September 12, 1981.]
LEGISLATIVE COUNSEL'S DIGEST

AB 1148, McAlister. Juvenile court law.
An existing provision of the juvenile court law requires the

probation officer to inform the victim of a crime of the final
disposition of the case, upon request, as defined.
this bill would make a clarifying change in the definition of the
term "final disposition" and would specify that details of an order for
restitution, as specified, shall be included in the information so
provided.

people of the State of California do enact as follows:
Section 742 of the Welfare and Institutions Code is
""""'-•'"'"'""'"''"' to read:
Upon the request of an alleged victim of a crime, the
or<>Dactlon officer shall, within 60 days of the final disposition of a case
a petition has been filed pursuant to Section 602, inform
by letter of the final disposition of the case. "Final
means dismissal, acquittal, or find.i.."'lgs made pursuant to
If the court orders that restitution shall be made to the
a crime, the amount, terms, and conditions thereof shall be
"'""'"'""''<;;"' in the information provided pursuant to this section.
l.

0

Assembly Bill No. 1161
CHAPTER 1142
An act to amend Section 131.7 of the Code of Civil Procedure, to
amend Sections 1029, 20021.8, and 31469,4 of the Government Code,
to amend Sections 830.5 and 1203b of, and to add Sections 1202.7 and
1202.8 to, the Penal Code, and to amend Section 777 of the Welfare
and Institutions Code, relating to probation.
[Approved by Govemor October 1:1981. Filed with
Secretary of State October 2, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1161, Moore. Probation.
Under existing law, the county probation officer has discretionary
authority whether to notify tPe presiding judge of the superior court
when the available staff and financial resources are insufficient to
meet his or her statutory or court-ordered responsibilities.
This bill would require the county probation officer to notify the
presiding judge and also the board of supervisors.
Existing law does not authorize a person who has been convicted
of a felony, or an offense in another state which would have been a
felony in this state, to be a probation officer in a county probation
department.
This bill would do so, if the person has been granted a full and
unconditional pardon as to the felony or the other offense.
Existing law provides that, among other persons, any
~tiperintendent, supervisor, or employee having custody of wards in
an institution operated by a probation department is a peace officer
whose authority extends to any place in the state.
This bill would extend peace officer status to any persons having
custodial responsibilities of adults in institutions operated by a
probation department. It also would specify that specified persons
employed as peace officers are included within the term "county
peace officer" for the purposes of the Public Employees' Retirement
System.
This bill would specify a legislative finding and declaration that the
safety of the public, the nature of the offense, the interests of justice,
the loss to the victim, and the needs of the defendant are primary
considerations in the grant of probation.
Existing law provides that persons placed on probation shall be
under the supervision of the probation officer, except that in
misdemeanor and infraction cases persons granted probation
summarily are required to report only to the court and the probation
officer is not responsible for supervision in those cases.
This bill would delete the reference to summary probation in
misdemeanor and infraction cases and, instead, would authorize a
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court, in those cases, to grant conditional and revocable
in the
community without supervision of the probation officer.
· Existing law does not authorize a supplemental petition, for
purposes of removing a minor from the physical custody of a parent,
guardian, relative, or friend, to be filed on behalf of a minor on
probation who is not also a ward of the court.
This bill would do so.
/
.
It also would make further changes in Section 777 of the Welfare
and Institutions Code contingent· upon the enactment and prior
chaptering of SB 262.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to reviey.r statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The. people of the State of California do enact as follows:
SECfiON l. Section 131.7 of the Code of Civil Procedure is
amended to read:
131.7. Upon a determination that, in his or
financial resources available to him or her are rnsuttlCU:!nt
or her statutory or court-ordered responsibilities,
officer shall immediately notify the presiding
court and the board of supervisors of the county, or
in writing. The notification shall explain which
cannot be met and what resources are necessary in
statutory or court-ordered responsibilities can
discharged.
SEC. 2. Section 1029 of the Government
is
to
read:
1029. (a) Except as provided in
(b)
has been convicted of a felony in this state or any
or who
has been convicted of any offense in any other state which would
have been a felony if committed in this state, is disqualified from
holding office or being employed as a peace officer of the state,
county, city, city and county or other political subdivision, whether
with .or without compensation, and is disqualified from any office or
employment by the state, county, city, city and county or other
political subdivision, whether with or without compensation, which
confers upon the holder or employee the powers and duties of a
peace officer.
(b) Any person who has been convicted of a felony, other than a
felony punishable by death, in this state or any
or who
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has been convicted of any offense in any other state which would
have been a felony, other than a felony punishable by death, if
committed in this state; and who demonstrates the ability to assist
persons in programs of rehabilitation may hold office and be
employed as a parole officer of the Department of Corrections or the
Department of the Youth Authority, or as a probation officer in a
county probation department, if he or she has been granted a full and
unconditional pardon for the felony or offense of which he or she was
convicted. Notwithstanding any other provision of law, the
Department of Corrections or the Department of the Youth
Authority, or a county probation department, may refuse to employ
any such person regardless of his or her'qualifications.
(c) Nothing in this section shall be construed to limit or curtail the
power or authority of any board of police commissioners, chief of
police, sheriff, mayor, or other appointing authority to appoint,
employ, or deputize any person as a peace officer in time of disaster
caused by flood, fire, pestilence or simill'lr public calamity, or to
exercise any power conferred by law to summon assistance in
making arrests or preventing the commission of any criminal offense.
SEC. 3. Section 20021.8 of the Government Code is amended to
read:
20021.~. "County peace officer" shall also include probation
officers, deputy and assistant probation officers, and persons
employed in a juvenile hall or home and having as their primary duty
and responsibility the counseling, supervision and custody of a group
of youths assigned or committed to the hall or home. It shall also
include persons employed as peace officers pursuant to Section 830.5
of the Penal Code, regardless of the administrative title of the
position. It shall not include persons employed as teachers,
instructors, psychologists, or to provide food, maintenance, health or
other supporting services even though responsibility for custody and
control of youths may be incident to or imposed in connection with
such service.
The provisions of this section shall not apply to the employees of
any contracting agency nor to any such agency unless and until the
contracting agency elects to be subject to the provisions of this
section by amendment to its contract with the board, made as
provided in Section 20461.5 or by express provision in its contract
with the board.
SEC. 4. Section 31469.4 of the Government Code is amended to
read:
31469.4. "Safety member" means persons employed as probation
officers, juvenile hall or juvenile home group counselors, and group
supervisors who are primarily engaged in the control and custody of
delinquent youths who must be detained under physical security in
order not to be harmful to themselves or others.
The provisions of this section shall not be applicable in any county
until the board of supervisors by resolution make the provisions
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applicable.
SEC. 5. Section 830.5 of the Penal Code is amended to read:
830.5. The following persons are peace officers whose authority
extends to any place in the state while engaged in the performance
of the duties of their respective employment and for the purpose of
carrying out the primary function of their employment or as
required under Sections 8597, 8598, and 8617 of the Government
Code. Such pe;~.ce officer may carry firearms only if authorized and
under such terms and conditions as are specified by their employing
agency:
(a) A parole officer of the Department of Corrections or the
Department of the Youth Authority, probation officer, or deputy
probation officer. Except as ::>therwise provided in this subdivision,
the authority of such parole or probation officer shall extend only
(1) to conditions of parole or of probation by any person in this state
on parole or probation; (2) to the escape of any inmate or ward from
a state or local institution; (3) to the transportation of such persons;
and (4) to violations of any penal provisions of law which are
discovered in the course of and arise in connection with his
employment.
(b) A correctional officer employed by the Department of
Corrections or any employee of the Department of the Youth
Authority- having custody of wards or any employee of the
Department of Corrections designated by the Director of
Corrections or employee of the Board of Prison Terms designated by
the Secretary of the Youth and Adult Correctional Agency or
employee of the Department of the Youth Authority designated by
the Director of the Department of the Youth Authority or any
superintendent, supervisor, or employee having custodial
responsibilities in an institution operated by a probation department,
or any transportation officer of a probation department.
SEC. 6. Section 1202.7 is added to the Penal Code, to read:
1202.7. The Legislature finds and declares that
provision of
probation services is an essential element in the administration of
criminal justice. The safety of the public, the nature of the offense,
the interests of justice, the loss to the victim, and the needs of the
defendant shall be primary considerations in the granting of
probation.
SEC. 6.5. Section 1202.8 is added to the Penal Code, to read:
1202.8. Persons placed on probation by a court shall be under the
supervision of the county probation officer who shall determine the
level of supervision.
SEC. 7. Section 1203b of the Penal Code is amended to read:
1203b. All courts shall have power to suspend sentence and grant
conditional and revocable release in the community in misdemeanor
and infraction cases without referring such cases to the probation
officer; provided, however, that unless otherwise ordered by the
court, persons granted conditional and revocable release in the
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community shall report only to the court and the probation officer
shall not be responsible in any way for supervising or accounting for
such persons.
SEC. 8. Section 777 of the Welfare and Institutions Code is
amended to read:
777. An order changing or modifying a previous order by
removing a minor from the physical custody of a parent, guardian,
relative or .friend and directing placement in a foster home, or
commitment to a private institution or commitment to a county
institution, or an order changing or modifying a previous order by
directing commitment to the Youth Authority shall be made only
after noticed hearing upon a supplemental petition.
(a) The supplemental petition shall be filed by the probation
officer, where a minor has been declared a ward of the court or a
probationer under Section 601, and by the prosecuting attorney, at
the request of the probation officer, where a minor has been
declared a ward or probationer under Section 602, in the original
matter and shall contain a concise stat~ment of facts sufficient to
support the conclusion that the previous disposition has not been
~ffective in the rehabilitation or protection of the minor.
(b) Notwithstanding the provisions of subdivision (a), if the
· petition alleges a violation of a condition of probation and is for the
commitment of a minor to a county juvenile institution for a period
of 15 days or less, it is not necessary to allege and prove that the
previous disposition has not been effective in the rehabilitation or
protection of the minor. In order to make such a commitment the
court must, however, find that such commitment is in the best
interest of the minor. The provisions of this subdivision may not be
utilized more than twice during the time the minor is a ward of the
court.
(c) Upon the filing of such supplemental petition, the clerk of the
juvenile court shall immediately set the same for hearing within 30
days, and the probation officer shall cause notice thereof to be served
upon the persons and in the manner prescribed by Sections 658 and
660.

(d) An order for the detention of the minor pending adjudication
of the petition may be made only after a hearing is conducted
pursuant to Article 15 (commencing with Section 625) of this
chapter.
SEC. 9. Section 777 of the Welfare and Institutions Code is
amended to read:
777. An order changing or modifying a previous order by
removing a minor from the physical custody of a parent, guardian,
relative or friend and directing placement in a foster home, or
commitment to a private institution or commitment to a county
institution, or an order changing or modifying a previous order by
directing commitment to the Youth Authority shall be made only
after noticed hearing upon a supplemental petition.

93 150

Ch. 1142

-6-

(a) The supplemental petition shaH be filed by the probation
officer, where a minor has been declared a ward of the court or a
probationer under Section 601, and by the prosecuting attorney at
the request of the probation officer where a minor has been declared
a ward or probationer under Section 602, in the original matter and
shall contain a concise statement of facts sufficient to support the
conclusion that the previous disposition has not been effective in the
rehabilitation or protection of the minor. ·
(b) Notwithstanding the provisions of subdivision (a), if the
petition alleges a violation of a condition of probation and is for the
commitment of a minor to a county juvenile institution for a period
of 15 days or less, it is not necessary to· allege and prove that the
previous disposition has not been effective in the rehabilitation or
protection of the minor. In order to make such a commitment the
court must, however, find that the commitment is in the best interest
of the minor. The provisions of this subdivision may not be utilized
more than twice during the time the minor is a ward of the court.
(c) Upon the filing of a supplemental petition, the clerk of the
juvenile court shall immediately set the same for hearing within 30
days, and the probation officer shall cause notice of it to be served
· upon the persons and in the manner prescribed by Sections 658 and

660.

(d) An order for the detention of the minor pending adjudication
of the petition may be made only after a hearing is conducted
pursuant to Article 15 (commencing with Section 625) of this
chapter.
(e) The filing of a supplemental petition and the hearing thereon
shall not be required for the commitment of a minor to a county
institution for a period of 30 days or less pursuant to an original or
a previous order imposing a specified time in custody and staying the
enforcement of the order subject to subsequent violation of a
condition or conditions of probation, provided that in order to make
the commitment, the court finds at a hearing that the minor has
violated a condition of probation.
SEC. 10. It is the intent of the Legislature, if this bill and Senate
Bill 262 are both chaptered and become effective January 1, 1982,
both bills amend Section 777 of the Welfare and Institutions Code,
and this bill is chaptered after Senate Bill262, that the amendments
to Section 777 proposed by both bills be given effect and
incorporated in Section 777 in the form set forth in Section 9 of this
act. Therefore, Section 9 of this act shall become operative only if this
bill and Senate Bill 262 are both chaptered and become effective
January 1, 1982, both amend Section 777, and this bill is chaptered
after Senate Bill 262, in which case Section 8 of this act shall not
become operative.
SEC. 11. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
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Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.

0
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Assembly Bill No. 1190
CHAPTER 332
An act to add and repeal Section 656.2 of the Welfare and Institutions Code, relating to juvenile court law.
/

[Approved by Governor September 6, 1981. Filed with
Secretary of State September 8, 1981.}

LEGISLATIVE

COU~SEL'S

DIGEST
~

AB 1190, Katz. Juvenile court law.
Under existing law, a proceeding in the juvenile court to declare
a minor a ward of the court on the basis of criminal conduct is
commenced by the filing of a petition by the prosecuting attorney.
If a minor is fourid to be a person who comes within the jurisdiction
of the court on the basis of criminal conduct the court is required to
hear evidence on the proper disposition to be made of the minor,
including receiving in evidence the social study of the minor made
by the probation officer.
This bill would require the probation officer to obtain a statement
from the yictim concerning the offense which would be required to
be included in the social study, in cases where a minor is alleged to
have committed an act which would have been a felony if committed
by an adult.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
This bill would provide that no appropriation is made by this act
for the purpose of making reimbursement pursuant to the
constitutional mandate or Section 2231 or 2234, but would recognize
that local agencies and school districts may pursue their other
available remedies to seek reimbursement for these costs.
In compliance \\·ith Section 22.31.5 of the Revenue and Taxation
Code, this bill would also repeal, 6 years after their effective date, the
provisions contained in the bill for which state reimbursement is
required.

The people of the St.tte of Califomi<l do enact as follows:
SECTIO:'\ l. Section 656.2 is added to the Welfare and
Institutions Code, to read:
656.2. In any c.ISl' m which a minor is ailegt•d to have committed
an act which would han' been a fdony if committed by an adult, the
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probation officer shall obtain a statement from
the offense which shall be included in the social
made
probation officer and submitted to the court pursuant to Section 706.
SEC. 2. ~otwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code:
SEC. 3. This act shall remain in effect only until January 1, 1988,
and as of such date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends such date .
.•
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Assembly Bill No. 1207
CHAPTER 349
An act to amend Section 602 of the Penal Code, relating to trespass.
[Approved by Governor Septembet 8, 1981. Filed with
Secretary of State September 9, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1201, Kelley. Trespass.
,
Existing law provides that any person who willfully commits a
trespass by any of specified acts is guilty of a misdemeanor.
This bill would add to those acts refusing or failing to leave a hotel
or motel, where the person has obtained accommodations, and has
refused to pay, for the accommodations upon request of the
proprietor or manager.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance .to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECTION l. Section 602 of the Penal Code is amended to read:
602. Every person who willfully commits a trespass by any of the
following acts is guilty of a misdemeanor:
(a) Cutting down, destroying, or injuring any kind of wood or
timber standing or growing upon the lands of another.
(b) Carrying away any kind of wood or timber lying on such lands.
(c) Maliciously injuring or severing from the freehold of another
anything attached theretc, or the produce thereof.
(d) Digging, taking, or carrying away from any lot situated within
the limits of any incorporated city, \'Yithout the license of the owner
or legal occupant thereof, any earth, soil, or stone.
(e) Digging, taking, or carrying away from land in any city or
town laid down on the map or plan of such city, or otherwise
recognized or established as a street, aliey, avenue, or park, without
the license of the proper authorities, any earth, soil or stone.
(f) Maliciously tearing down, damaging, mutilating, or destroying
any sign, signboard or notice placed upon, or affixed to, any property
belonging to the state, or to any city, county, city and county, town
or village, or upon any property of any person, by the state or by an
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automobile association, which sign, signboard or notice is intended
to indicate or designate a road or roads, or a highway or highways,
or is intended to direct travelers from one point to another, or relates
to fires, fire control, or any other matter involving the protection of
the property, or putting up, affixing, fastening, printing, or painting
upon any property belonging to the state, or to any city, county,
town, or village, or dedicated to the public, or upon any property of
any person, without license from/ the owner, any notice,
advertisement, or designation of, or any name for any commodity,
whether for sale or otherwise, or any picture, sign, or device
intended to call attention thereto.
(g) Entering upon any lands owned by-any other person whereon ·
oysters or other shellfish are planted or growing; or injuring,
gathering, or carrying away any oysters or other shellfish planted,
growing, or being on any such lands, whether covered by water or
not, without the license of the owner or legal occupant thereof; or
destroying or removing, or causing to be removed or destroyed, any
stakes, marks, fences, or signs intended to designate the boundaries
and limits of any such lands.
(h) Willfully opening, tearing down, or otherwise destroying any
fence on the enclosed land of another, or opening any gate, bar, or
fence of another and willfully leaving it open without the vvritten
permission of the owner, or maliciously tearing down, mutilating, or
destroying any sign, signboard, or other notice forbidding shooting
on private property.
(i) Building fires upon any lands owned by another where signs
forbidding trespass are displayed at intervals not greater than one
mile along the exterior boundaries and at all roads and trails entering
such lands, without first having obtained written permission from the
owner of such lands or his agent, or the person in lawful possession
thereof.
(j) Entering any lands, whether unenclosed or enclosed by fence,
for the purpose of injuring any property or property rights or with
the intention of interfering with, obstructing, or injuring any lawful
business or occupation carried on by the owner of such land, his
agent or by the person in lawful possession.
(k) Entering any lands under cultivation or enclosed by fence,
belonging to, or occupied by, another, or entering upon uncultivated
or unenclosed lands where signs forbidding trespass are displayed at
intervals not less than three to the mile along all exterior boundaries
and at all roads and trails entering such lands without the written
permission of the owner of such land, his agent or of the person in
lawful possession, and
(1) Refusing or failing to leave such lands immediately upon being
requested by the owner of such land, his agent or by the person in
lawful possession to leave such lands, or
(2) Tearing down, mutilating, or destroying any sign, signboard,
or notice forbidding trespass or hunting on such lands, or
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(3) Removing, injuring, unlocking, or tampering with any lock on
any gate on or leading into such lands, or
(4) Discharging any firearm.
(/) Entering and occupying real property or structures of any
kind without the consent of the owner, his agent, or the person in
lawful possession ther.eof.
(m) Driving any vehicle, as defined in Section 670 of the Vehicle
Code, upon real property belonging/to or lawfully occupied by
another and known not to be open to the general public, without the
consent of the owner, his agent, or the person in lawful possession
thereof.
(n) Refusing or failing to leave land, :t:eal property, or structures
belonging to or lawfully occupied by another and not open to the
general public, upon being requested to leave by (1) a peace officer
and the owner, his agent, or the person in lawful possession thereof,
or (2) the owqer, his agent, or the person in lawful possession
thereof; provided, however, that clause (2) of this subdivision shall
not be applicable to persons engaged in lawful labor union activities
which are permitted to be carried out on the property by the
California Agricultural Labor Relations Act, Part 3.5 (commencing
with Section 1140) of Division 2 of the Labor Code, or by the National
Labor Relations Act.
(o) Entering upon any lands declared closed to entry as provided
in Section 4256 of the Public Resources Code; provided, such closed
areas shall have been posted with notices declaring such closure, at
intervals not greater than one mile along the exterior boundaries or
along roads and traHs passing through such lands.
(p) Refusing or [<;.ihng to leave a public building of a public
agency during those hours of the day or night when the building is
l"egularly closed to the public upon being requested to do so by a
regularly employed
watchmaa, or custodian of the public
agency owning or maintammg the buildL11g or property, if the
surrounding circumstances are such as to indicate to a reasonable
man that such person has no apparent lawful business to pursue.
(q) Knowingly skiing in an area or on a ski trail which is closed to
the public and which has signs posted indicating such closure.
(r) Refusing or failing to leave a hotel or motel, where he or she
has obtained accommodations and has refused to pay for those
accommodations, upon request of the proprietor or manager.
SEC. 2. No appropnation is made and no reimbursement is
. required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a cnme or infraction.
0
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ft..ssembly Bill No. 1246

CHAPTER 978
An act to add a£ld repeal Section 40304.5 of the Vehicle Code,
relating to traffic infraction warrants. /
[Approved by C.overnor September 29, 1981. Filed with
&..ocretary of State September 29, 1981.)
LEGISLATIVE COUNSEL'S DIGEST

AB 1246, M. Waters. Vehicles: parking and traffic infractions:
procedure on arrest.
Under existing law, when a person is taken into custody for bail to
be collected on .an outstanding warrant for failure to appear on a
citation for a parking offense or a traffic infraction, the person may
be booked in
photographed, tlngerprinted, and searched.
This bill would prohibit a person with 4 or fewer outstanding
warrants taken into cus::ody undt:r those circumstances from being
booked, photographed, or fingerprinted, or an arrest record from
being made, when the arnount of bail required to be paid on such
warrant
ascertained on the face of the warrant or a bail
person is first given the opportunity to post bail
schedule,
or to arran;:~e to post
as specified.
The proviswn:; would be repealed on January 1, 1984, unless a later
enacted statute e).tend::: or deietes that date.

SECTION L
to the Vehicle Code, to
read:
40304.5.
any
provision of law, whenever
any person is
into
for bail to be collected on four or
fewer
wJ.rrilnt'. for i:adure to appear on a citation for a
parking
he shall be provided the
opportumty
he shall not be booked,
photographed, or
nor shall an arrest recm:d be made,
when the amount
reqr.1reci to oe
on the warrant may be
ascertained by reference to the
thereof or to a fixed schedule of
bail, unless and until all of the followmg requirements have been
exhausted.
(a) lf the person has suti'.cient cash in: his possession, he shall be
given the opportunity Immediately to post bail with the person in
charge of the jatl or his .:~c~ignee.
(b) If tne per~~on ctoes rvA have sufficient cash in his possession, he
shall be informnt uf i•i::,
and given the opportunity to all of the
foUowmg:
( 1) Makt: not
three completed telephone calls to obtain
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bail.
(2) Have not more than fifty cents ($0.50) of change advanced
against bail, or have his own funds changed, in order to operate a pay
telephone.
(3) Have not less than two hours in which to arrange for the
deposit of bail.
This section shall remain in effect only until January 1, 1984, and
as of that date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1984, deletes or extends that date.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.
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Assembly Bill No. 1265
CHAPTER 1022
An act to amend Sections 32050 and 32051 of, to amend, repeal, and
add Section 32052 to, and to add and r-epeal Se~tion 32053 of, the
Education Code, relating to schools.
[Approved by Cc,vernor September 30, 1981. Filed with
Secretary of State September 30, i981.J

LEGlSLA TIVE COlJ:\SEL'S DIGEST

AB 1265, Cramer. Schook student hazing.
(1) Existing law prohibits any student, or any other person in
attendance at any public, private, parochial, or military school,

community coliege,
or other educational institution from
conspiring to engage in, or from participating in the hazing of any
student or other p~.:~u::m, dS defined. Existing law specifies that a
violation of the
provis10ns of law shall constitute a
misdemeanor and specifies the allowable fines and imprisonment, or
both.
Existing law authonzes
governing board of any public school,
public college, publiC
or other public educational
institution or agency
adopt necessary rules and regulations to
implement these prvvb,.,)ns.
This bill woulc extend tr,e defiwtwn of hazing to include any
method of initiation
which causes, or is likely to
cause,
h:.trrn, or personal degradation or
disgrace
or mentai harm to any student or other
person in
institutions.
Thls bilt would mcr.:o.bc:
provisions to
and \vould rncn~a;,e the maximum imprisonment
term to no~ n:10rc rhan y<::ar m tne
Lnv a:~tr.o.-.::::c', the ,Lover;;,:r:g boara. of any public school
or any otner
ec::,.:ancE1J.l 1r.stimtion or agency to adopt
impleme::-tting rc.;]cs
This bill wouio
r:.e , 0\er:rar,g board of <.illY public college
or university on or
l, 19813, w adopt necessary rules and
regulations, and would
that these ru!es and regulations be
catalogs.
published in ail campus
(2) Arhcle XIII B of
Constitution and Sections 2231
and 2234 of the H>·venue
Taxation Code require the state to
reimburse local agenoes J.nd scnoo! districts for certain costs
proviswns reqmre the Department of
mandated
Finance to rev1c:w
t!1e;,e costs and provide, in
certain cases, for
ciaims to the State Board of Control for
reimbursement.
This bill would
that no <~ppropnatton is made by this act
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for the purpose of making reimbursement pursuant to the
constitutional mandate or Section 2231 or 2234, but would recognize
that local agencies and school districts may pursue their other
available remedies to seek reimbursement for these costs.
(3) This bill, in compliance with Section 2231.5 of the Revenue
and Taxation Code, would also repeal, as of January 1, 1994, the
provisions contained in the bill for whfch state -reimbursement is
required.

The people of the State of California do enact as follows:
'

SECTION l. Section 32050 of the Education Code is amended to
read:
32050. As used in this article, "hazing" includes any method of
initiation or preinitiation into a student organization or any pastime
or amusement engaged in with respect to such an organization
which causes, or is likely to cause, bodily danger, physical harm, or
personal degradation or disgrace resulting in physical or mental
harm, to any student or other person attending any school,
oommunity college, college, university or other educational
institutio~ in this state; but the term "hazing" does not include
customary athletic events or other similar contests or competitions.
SEC. 2. Section 32051 of the Education Code is amended to read:
32051. No student, or other person in attendance at any public,
private, parochial, or military school, community college, college, or
other educational institution, shall conspire to engage in hazing,
participate in hazing, or commit any act that causes or is likely to
cause bodily danger, physical harm, or personal degradation or
disgrace resulting in physical or mental harm to any fellow student
or person attending the institution.
The violation of this section is a misdemeanor, punishable by·a fine
of not less than fifty dollars (S50) , nor more than five thousand dollars
($5,000), or imprisonment in the county jail for not more than one
year, or both.
SEC. 3. Section 32052 of the Education Code is amended to read:
32052. Any person \vho pal.·ticipates in the hazing of another, or
any corporation or association which knowingly permits hazing to be
conducted by its members or by others subject to its direction or
control, shall forfeit any entitlement to public funds, scholarships or
awards which are enjoyed by him. by her, or by it and shall be
deprived of any sanction or approval granted by any public
educational institution or agency.
If the Attorney General or the district attorney of any county or
city and county has reason to believe that a forfeiture should be
declared under this section, he or she may institute a special
proceeding in the superior court to establish such forfeiture. Any
funds so forfeited shall be deposited in the State Treasury and
credited to the State School Fund.
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any
conducted
control,
awards which are
deprived of any sanction or
educational institution or agency.
The
board

1, 1988, and
statute, which is
"""r"""'"'~" such date.
to read:
""'·""""'·o of another, or
permits hazing to be
~~--·~·-· to its direction or
to state funds, scholarships or
by her, or by it and shall be
granted by any public
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Assembly Bill No. 1284

CHAPTER 328
An act to add Section 466.8 to the Penal Code, relating to the
making of keys for residences.
/

[Approved by Governor September 3, 1981. Filed with
Secretary of State Septem~r 3, 1981.]

LEGISLATIVE COU!\SEL'S DIGEST

AB 1284, Rogers. Making of keys for residences.
Under existing law, any person who makes a key capable of
operating the ignition of a motor vehicle for another by any method
other than by the duplication of any existing key is required to obtain
and set forth on a ;.vork
a copy of which must be retained for
inspection by peace officers, specified information regarding the
person requesting or purchasing the key. Failure to do so is a
misdemeanor.
This bill would similarlv
any person who knowingly and
willfully makes a key cap~ble opening any door or other means of
entrance.to any residence for another by any method involving an
onsite inspection of such door or entrance to obtain on a work order
form, a copy of wl-uch
for inspection by peace
officers,
information regarding the
person requesting or
Failure to do so would be
a misdemeanor.
A:rtide XIII B of the C:1lifornia
and Sections 2231 and
2234 of
Revenue
require the state to
reimburse
for certain costs
mandated
Department of
these costs and provide. in
State Board of Control for
no appropriation is made
this act for a specified reason.

The people of the 51:ate of Cahfomia do enact as follows:
SECfiO:\ L Section 466.8 lS added to the Penal Code, to n'ad:
466.8.
person who
and willfully makes a kf'v
capable of
anv door or otner means of entrance to anv
residence for
. Jlt:V method involnng an onsite inspectio;l
of such door or entrance, '.Vhdher or not for compensation, shall
obtain, together v>ith the date
was made, the street addn•ss
of the residence, and the
person for whom tlw kt•y
was made, on a work order form, tht"" fo:lowing information
regarding tht• person requesting or purchasing the key:

Ch. 328
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(1) Name.
(2) Address.
(3) Telephone number, if any.
(4} Date of birth.
(5) Driver's license number or identification number, if any.
A copy of each such. work order shall be retained for one year and

shall be open to inspection by any peace officer during business
hours.
/
Any person who violates any provision of this subdivision is guilty
of a misdemeanor.
(b) Nothing contained in this section shall be construed to
prohibit the duplication of any key for a residence from another such
key.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

0

Assembly Bill No. 1297
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CHAPTER 1153
An act to
Section 6036 of, and to amend and repeal Section
1464
the
Code, relating to lacal officers, and making an
appropriation therefor.
[Approved by Governor October l, 1981. Filed with
Secretary of State October;2. 1981.]
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LEGISLATIVE COUNSEL'S DIGFSI'

1297,
and probation officers: training.
(1) Existing law authorizes the Board of Corrections, among other
things, to develop
operate a professional certificate program for
local corrections
probation officers.
This bill would authorize the board to develop and present
training courses
those officers.
(2) Under existing law, certain penalty assessments are imposed
on fines, penalties, and bail forfeitures for certain traffic offenses. On
July l, 19.82, the percentage allocation to the Driver Training Penalty
.Assessment Fund
increased
the percentage allocation to
the Corrections
Fund will be deleted. Moneys in these
funds are continuously appropriated.
This
extend the date of that change to January 1, 1983.
an amount equivalent to the funds
Training Fund during the period July
1980, to
transferred from that fund to the

The people

State of California

enact a.s follows:

as amended by
Statutes of 1981, is amended to read:
an assessment in an amount equal to
($10) or fraction thereof, upon
imposed and collected by the courts
all offenses involving a violation of a
or any local ordinance adopted pursuant
except offenses relating to parking or
registration or offenses by pedestrians or bicyclists. or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph
paragraph (3)
subdivision (a) of Section
Institutions Code.
258 of the Welfare
SECTION l.
Section 7 of'-'""~-'''"'
1464.
four

1464 of
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Where multiple offenses are involved,
based upon the total fine or bail for each case.
suspended, in whole or in part, the assessment
proportion to the suspension.
When any deposited bail is made for an oifem;e
section applies, and for which a court
the person making such deposit shall also
a :.u.J:a~.:n::"""
to include the assessment prescribed by this section
If bail is returned, the assessment made thereon IJUJ.:nu:u.!
· section, shall also be returned.
In any case where a person convicted of any
section applies, is in prison until the fine is satisfied,
waive all or any part of the assessment, the ""'"''"'""""'"' ..
work a hardship on the person convicted or
im.Jmedia
After a determination by the court of the amount
of the court shall collect the same and transmit it to
treasury. It shall then be transmitted to the
deposited in the Assessment Fund, which is
transmission to the State Treasury shall be carried out in
manner as fines collected for the state
The moneys so deposited shall be
(a) Once a month there shall be tr<>nd·.,..,•.,,..
Game Preservation Fund an amount
funds deposited in the Assessment
month, but in no event shall the amount
levied on fines or forfeitures for violation
protection or propagation of fish and
used for the education or training of r~,. .... ,,~~-,..,,~ •• ~
fulfills a need consistent with the
Fish and Game.
(b) Once a month there shall be
Fund an amount equal to 24.58 percent
Assessment Fund during the preceding J.HtJaLu.
available for appropriation by the Legislature in ~~··~~ ...~n~
provisions of subdivision (b) of Section
Code.
(c) Once a month there shall be
into
Officers' Training Fund an amount equal to 24.17 "'"''""'"''"'
funds deposited in the Assessment Fund
or<ecE~dina
month.
(d) Once a month there shall
Training Penalty Assessment Fund an amount
of the funds deposited in the Assessment Fund
month.
(e) Once a month there shall be transferred into
Training Fund an amount equal to 10.14 ~~-~,,~~
deposited in the Assessment Fund
the nrecl::di.nli!
This section shall become operative on

-3-
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remain in effect only until January l, 1983, and as of that date is
repealed.
·
SEC. 2. Section 1464 of the Penal Code, as amended by Section
8 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. There shall be levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the ·total fine or bail for each case. When a fine is
suspended,-in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include. the assessment prescribed by this section for forfeited bail.
H bail is reh.Irned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in pnson until the fine is satisfied, the judge may
waive all or any part of
assessment, the payment of which would
work a hardship on
convicted or his irnmediate family.
After a determinatio:a
the court of the amount due, the clerk
of the court
same and transmit it to the county
treasury. It
transmitted to the State Treasury to be
deposited in
Assessment Fund, which is hereby created. The
transmission to the State Treasury shall De carried out in the same
manner as fines
for
state by a county.
The moneys so deposited shall
distributed as follows:
(a) Once a r.:10nth there shall be transferred into the Fish and
Game Preservation Fund ~n amount equal to
percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or
of fish and game. Such moneys are to be
used for
or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
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levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
(A)de.

,

(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
1
Training
Penalty Assessment Fund an amount equal to 34.03 percent
.!
of the funds deposited in the Assessment Fund during the preceding
month.
(e) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited_in the Assessment Fund during the preceding month.
This section shall become operative on January 1, 1982, shall
remain in effect only until January l, 1983, and as of that date is
repealed.
: ll/ol- ?-f'.ll/'((;,-.,, SEC. 4. Section 1464 of the Penal Code, as amended by Section
; S .-ch'"'-7 8 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. There shall be levied an assessment in an amount equal to
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon
every fine, penalty, or forfeiture imposed and collected by the courts
for criminal offenses, including all offenses involving a violation of a
section of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code, except. offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an
order is made to pay a sum to the general fund of the county pursuant
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section
258 of the Welfare and Institutions Code.
Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this

.
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based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. It shall then be transmitted to the State Treasury to be
deposited in the Assessment Fund, which is hereby created. The
transmission to the State Treasury shall be carried out in the same
manner as fines collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shaH be tn.nsferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government

·code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 50.83 percent
of the funds deposited in the Assessment Fund during the preceding
month.
This section shall become operative on January l, 1986.
fva! o/('Nf,'vesEC. 5. Section 1464 of the Penal Code, as amended by Section
5 pc r' ·e~"' 7 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for

92 200

!

lI
!

I

I

-8every ten
or forfeiture
offenses,
Vehicle Code or any
Code, ex!~er:>t

by pedestrians or
to the
paragraph
Institutions
Any bail """"::::u.uc aao•ote:a
1269b may include the nec~essarv
established by this section and ""'''~'>'"''"
a personal appearance is not u•~•......,•a.u.n
primarily to guarantee payment
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Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
·
·
(3) Once a month·. there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 40.69 percent
of the funds deposited in the Assessment Fund during the preceding
month.
(5) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 10.14 percent of the funds
deposited in the Assessment Fund during the preceding month.
(g) This section shall become operative on January 1, 1982, shall
remain in effect only until January 1, 1983, and as of that date is
repealed.
jvJ/Of'~~!/"L SEC. 6. Section 1464 of the Penal Code, as amended by Section
S ~'
8 of Chapter 166 of the Statutes of 1981, is amended to read:
1464. (a) Subject to the provisions of Section 1206.8, there shall
be levied an assessment in an amount equal to four dollars ($4) for
every ten dollars ($10) or fraction thereof, uJ;)on every fine, penalty,
or forfeiture imposed and collected by the courts for criminal
offenses, including all offenses involving a violation of a section of the
Vehicle Code or any local ordinance adopted pursuant to the Vehicle
Code, except offenses relating to parking or registration or offenses
by pedestrians or bicyclists, or where an order is made to pay a sum
to the general fund of the county pursuant to subparagraph (iii) of
paragraph (3) of subdivision (a) of Section 258 of the Welfare and
Institutions Code. Any bail schedule adopted pursuant to Section
1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory and the bail is posted
primarily to guarantee payment of the fine.
.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment, the paymeQ.t of which
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1269b may include the necessary amount to pay the assessments
established by this section and Section 1206.8 for all matters where
a personal appearance is not mandatory 'and the bail is posted
primarily to guarantee payment of the fine.
(b) Where multiple offenses are involved, the assessment shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the assessment shall be reduced in
proportion to the suspension.
(c) When any deposited bail is madefor an offense to which this
section applies, and for which a court appearance is not mandatory,
the person making such deposit shall also deposit a sufficient amount
to include the assessment prescribed by this section for forfeited bail.
If bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the assessment, the payment of which
would work a hardship on the person convicted or his immediate
family.
(e) After a determination by the court of the amount due, the
clerk of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fines
collected for the state by a county.
(f) The moneys so deposited shall be distributed as follows:
(1) Once a month there shall be transferred into the Fish and
Game Preservation Fund an a."'loum equal to 0.42 percent of thefunds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(2) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(3) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 30.83 percent of the
funds deposited in the Assessment Fund during the preceding
month.
(4) Once a month there shall be transferred into the Driver
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. proportion to the suspension.
When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory,
_the person making sueh deposit shall also deposit a suffici(mt amount
to include the assessment prescribed by this section for forfeited bail.
H bail is returned, the assessment made thereon pursuant to this
section, shall also be returned.
In any case where a person convicted of any offense, to which this
section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.
After a determination by the court of the amount due, the clerk
of the court shall collect the same and transmit it to the county
treasury. The portion thereof attributable to Section 1206.8 shall be
deposited in the appropriate county fund and the balance shall then
be transmitted to the State Treasury to be deposited in the
Assessment Fund, which is hereby created. The transmission to the
State Treasury shall be carried out in the same manner as fines
collected for the state by a county.
The moneys so deposited shall be distributed as follows:
(a) Once a month there shall be transferred into the Fish and
Game Preservation Fund an amount equal to 0.42 percent of the
funds deposited in the Assessment Fund during the preceding
month, but in no event shall the amount be less than the assessment
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. Such moneys are to be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of
Fish and Game.
(b) Once a month there shall be transferred into the Indemnity
Fund an amount equal to 24.58 percent of the funds deposited in the
Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the
provisions of subdivision (b) of Section 13967 of the Government
Code.
(c) Once a month there shall be transferred into the Peace
Officers' Training Fund an amount equal to 24.17 percent of the
funds deposited in the Assessment Fund d~g the preceding
month.
(d) Once a month there shall be transferred into the Driver
Training Penalty Assessment Fund an amount equal to 50.83 percent
of the funds deposited in the Assessment Fund during the preceding
month.
This section shall become operative on January .1. 1986.
SEC. 10. An amount equivalent to the funds deposited to the
Corrections Training Fund during the period July 1, 1980, 'to
December 31, 1980, shall be herewith transferred from the
Corrections Training Fund to the Assessment Fund. In ·the event that
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Assembly Bill 985 is chaptered, the sum of four hundred ninety-five
thousand dollars ($495,000) appropriated by that bill shall be
subtracted from the funds herewith transferred from the
Corrections Training Fund to the Assessment ·
SEC. H. Section 6Q36 of the Penal Code is amended to read:
6036. For purposes of implementing t~ article, the board shall
have the following powers:
(a) Approve or certify, or both, training and education courses at
institutions approved by the board.
(b) Make such inquiries as may be necessary to determine
whether every city, county, and city and county receiving state aid
pursuant to this chapter is adhering to the standards for selection and
training established pursuant to this chapter.
(c) Develop and operate a professional certificate program which
local corrections and
provides recognition of achievement
probation officers whose agencies participate in the program.
(d) Adopt such regulations as are necessary to carry out the
purposes of this chapter.
(e) Develop and present training courses for local corrections and
probation officers.
(f) Perform such other activities and studies as would carry out
the intent of this article.
SEC. 12. It is the intent of the Legislature, if this bill and Senate
Bill 210 are both chaptered and become effective on or before
January 1, 1982, both bills amend Section 1464 of the Penal Code, and
this bill is chaptered after Senate Bill210, but Assembly Bill189 is not
chaptered, that
amendments to Section 1464 proposed by both
bills be given effect and
in Section 1464 in the form set
forth in Sections 3, 4, and 4.5 this act.
Sections 3, 4, and
4.5 of this act shall become
Senate Bill
210 are both chaptered
effective on or before January
1, 1982, both amend Section
and this bill is chaptered after
Senate Bill210, but
189 is not chaptered, in which case
Sections 1, 2, 5, 6, 7, 8, and 9 of
act
not become operative.
SEC. 13. It is the intent of
Legislature, if this bill and
Assembly Bill 189 are both chapt:ered and become effective on or
before January 1, 1982, both bills amend Section 1464 of the Penal
Code, and this bill is chaptered after Assembly Bill 189, but Senate
Bill 210 is not chaptered, that the amendments to Section 1464
proposed by both bills
and incorporated in Section
1464 in the form set forth in Sections 5 and 6 of this act. Therefore,
Sections 5 and 6 of this act shall become operative only if this bill and
Assembly Bill 189 are both chaptered and become effective on or
before January 1, 1982, both amend Section 1464, and this bill is
chaptered after Assembly Bill 189, but ·Senate Bill 210 is not
chaptered, in which case Sections l, 2, 3, 4, 4.5, 8, and 9 of this act
shall not become operative.
SEC. 14. It is the intent of
Legislature, if this bill, Assembly
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Bill189, and Senate Bill 210 are all chaptered and become effective
on or before January 1, 1982, all bills amend Section 1464 of the Penal
Code, and this bill is chaptered after Assembly Bill 189 and Senate
Bill 210, that the amendments to Section 1464 proposed by all bills
be given effect and incorporated in Section 1464 in the form set forth
in Sections 7, 8, and 9 of this act. TherefOl'e, Sections 7. 8, and 9 of this
act shall become operative only if, this bill, Assembly Bill 189, and
Senate Bill 210 are all chaptered and become effective on or before
January 1,1982, all amend Section 1464, and this bill is chaptered after
Assembly Bill189 and Senate Bill 210, in which case Sections 1, 2, 3,
4, -'.5, 5, and 6 of this act shall not become operative.
.•
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Assembly Bill No. 1303
CHAPTER 205
An act to add Section 824 to the Penal j:ode, relating to juvenile
court law.
[Approved by Governor July 14, 1981. Filed with
Secretary of State july 14, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1303, Moore. Juvenile court law.
Existing law provides that when a minor willfully misrepresents
himself or herself to be 18 years or older when taken into custody by
a peace officer or probation officer, and the misrepresentation causes
delay in the filing of a detention petition or criminal complaint
against the minor within 48 hours, the petition or criminal complaint
shall be filed within 48 hours from the time the true age is
determined or the minor shall be released from custody.
Existing law provides for release of a minor from custody unless a
complaint ·or petition is filed within 48 hours.
Existing law requires bringing an adult defendant before a
magistrate within 2 days, except as specified, and makes various
provisions relative to the making of complaints in proceedings before
a magistrate.
This bill would provide for the filing of a complaint within 48 hours
of the time the true age is determined in the case of an adult who
willfully misrepresents himself or herself to be a minor under 18
years of age when taken into custody.

The people of the State of California do enact as follows:
SECfiON l. Section 824 is added to the Penal Code, to read:
824. When an adult willfully misrepresents himself or herself to
be a minor under 18 years of age when taken into custody and this
misrepresentation effects a material delay in investigation which
prevents the filing of a criminal complaint against him or her in a
court of competent jurisdiction within 48 hours, the complaint shall
be filed within 48 hours from the time the true age is determined,
excluding nonjudicial days.

0
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Assembly Bill No. 1401

CHAPTER 645

·

An act to add Section 1767.1 to the Welfare and Institutions Code,
relating to crime and punishment. /
[Approved by Governor September 23, 1981. Filed with
Secretary of State September 23, 1981.]

LEGISLATIVE COUNSEI:S DIGEST

AB 1401, Baker. Crime and punishment.
Under existing law, the Youthful Offender Parole Board may grant
parole to a person committed to the Department of the Youth
Authority under specified conditions.
This bill would require the board to notify interested persons, as
specified, of any meeting to review or consider the parole of any
person under the age of 18 if the person was committed to the
Department of the Youth Authority on the basis of his or her
commission of any of certain designated offenses. It also would
authorize such interested persons to submit a written statement to
the board.

The people of the State of California do enact as follows:

:

SECTION l. Section 1767.1 is added to the Welfare and
Institutions Code, to read:
.
1767.1. At least 30 days before the Youthful Offender Parole
Board meets to review or consider the parole of any person under
18 years of age who has been committed to the control of the
Department of the Youth Authority for the commission of any
offense described in subdivision (b) of Section 700, the board shall
send written notice of hearing to each of the following persons: the
judge of the court which committed the person to the authority, the
attorney for the person, the district attorney of the county from
which the person was committed, the law enforcement agency that
investigated the case, and, where he or she has filed a request for
such notice with the board, the victim or next of kin of the victim of
the offense for which the person was committed to the authority. The
notice to the. victim or next of kin of the victim shall be sent to the
last mailing address on file with the board.
Each of the persons so notified shall have the right to submit a
written statement to the board at least 10 days prior to the scheduled
hearing for the board's consideration at the hearing. Nothing in this
subdivision shall be construed to permit any person so notified to
attend the hearing.
0

Assembly Bill No. 1405
CHAPTER 945
An act to amend Section 12051 of
firearms.

~e Pen~

Code, relating to

[Approved by Governor September 29, 1981. Filed with
Secretary of State September 29, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1405, Baker: Firearms.
Under existing law, filing an application for a license to carry a
concealed firearm, knowing that it contains false statements, is a
misdemeanor.
This bill would, with respect to an application for a license to carry
a concealed weapon, make it a felony to make a false statement
regarding specified matters.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
·
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of Califorma do enact as follows:
SECTI 0 N l. Section 12051 of the Penal Code is amended to read:
12051. (a) Appl:ications for licenses shall be filed in writing,
signed by the applicant, and shall state the name, occupation,
residence and business address of the applicant, his or her age,
height, weight, color of eyes and hair, and reason for desiring a
license to carry the weapon. Any license issued upon such application
shall set forth the foregoing data and shall, in addition, contain a
description of the weapon or weapons authorized to be carried,
giving the name of the manufacturer, the serial number and the
caliber.
Applications and licenses shall
uniform throughout the state,
upon forms to be prescribed by the Attorney General. Such forms
shall contain a provision whereby the applicant attests to the truth
of statements contained in the application.
(b) Any person who files an application required by subdivision
(a) kno\ving that statements contained therein are false is guilty of
a misdemeanor. Any person knowingly making a false statement on
the application regarding the denial or revocation of a concealed
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weapons license, a criminal conviction, a finding of not guilty by
.reason of insanity, the use of a controlled substance, a dishonorable
discharge from military service, a commitment to a mental
institution, or a renunc:iation of United States citizenship is guilty of
a felony.
SEC. 2. No appropriation is made- and no . reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
.•

0

Assembly Bill No. 1409
CHAPTER 644
An act to amend Section 2800 of the Vehicle Code, relating to
peace officers.
/
[Approved by Governor September 23, 1981. Filed with
Secretary of State September 23, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1409, Baker. Peace officers.
(1) Under existing law, it is a misdemeanor to willfully fail to
refuse to comply with a lawful order, signal, or direction of any traffic
officer, defined to be a member of the California Highway Patrol or
any peace officer who is on duty for the exclusive or main purpose
of enforcing Divisions 10 and 11 of the Vehicle Code, which relate
to accidents and accident reporting and rules of the road.
This bill would make it a misdemeanor to willfully fail or refuse to
comply with a lawful order, signal, or direction of any peace officer
who is in uniform and is performing duties under any provision of the
Vehicle Code.
(2) Article XIII B of the California Constitution and Sections 2231
and 2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However,
bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.
The people of the State of California do enact as foDows:
SECTI 0 N l. Section 2800 of the Vehicle Code is amended to
read:
2800. It is unlawful to willfully fail or refuse to comply with any
lawful order, signal, or d1rection of any peace officer, as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, when that peace officer is in uniform and is performing
duties under any of the provisions of this code, or to refuse to submit
to any lawful inspection under this code.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
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or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

/

0
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Assembly Bill No. 1422
CHAPTER 896
An act to amend Sections 286, 288a, and 289 of the Penal Code,
/
relating to sexual assault.
[Approved by Governor September ZT, 1981. Filed with
Secretary of State September 28, 1981.]
'

LEGISLATIVE COUNSEL'S DIGEST

AB 1422, Bergeson. Sexual assault
Existing law provides that unlawful sodomy and unlawful oral
copulation occur, J.¥Ilong other ways, when the act is accomplished
against the victim's will by means of force, violence, duress, menace,
or fear of immediate and unlawful bodily injury on the victim or
another person or when the act is accomplished voluntarily in
concert against the victim's will be means of force or fear of
immediate and unlawful bodily injury on the victim or another
person.
Existing law punishes by imprisonment in the state prison every
person who causes the penetration of the genital or anal openings by
any foreign object against the victim's will by means of force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person.
This bill would provide that any person who commits an act of
sodomy, oral copulation, or penetration of the genitals by a foreign
object when the victim is at the time incapable, through lunacy or
other unsoundness of mind, whether temporary or permanent, of
giving legal consent, and this is known or reasonably should be
known to the person committing the act, shall be punished by
imprisonment in the state prison, or in a county jail for a period of
not more than l year.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Ta..xation Code requi:re the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of Caliform"a do enact as follows:
SECTION 1. Section 286 of the Penal Code is amended to read:
286. (a) Sodomy is sexual conduct comisting of contact between
the penis of one person and the anus of another person.
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(b) (1) Except as. provided in Section 288, any person who
participates in an act of sodomy with another person who is under
18 years of age shall be punished by imprisonment in the state prison,
or in a county jail for a period of not more 'than one year.
(2) Except as provided in Section 288, any person over the age of
21 years who participates in an act of.,$odomy with another person
who is under 16 years of age shall be guilty of a felony.
(c) Any person who participates in an act of sodomy with another
person who is under 14 years of age and more than 10 years younger
than he, or when the act is accomplished against the victim's will by
means of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person
be
punished by imprisonment in the state prison for three, six or eight
years.
(d) Any person who, while voluntarily acting in concert with
another person, either personally or by aiding and abetting such
other person, commits an act of sodomy when the act is
accomplished against the victim's will by means of force or fear of
immediate and unlawful bodily injury on the victim or another
person shall be punished by imprisonment in the state
for five,
seven or nine years.
(e) Any person who participates in an act of sodomy with any
person of any age while confined in any state prison, as defined in
Section 4504, or in any local detention facility as defined in Section
6031.4, shall be punished by imprisonment in the state prison, or in
a county jail for a period of not more than one year.
(f) Any person who commits an act of sodomy, and the victim is
at the time unconscious of the nature of the act and this is
to
the person com.rnitting the act, shall
punished by
in the state prison, or in a county jail for a period of not more
one year.
(g) Any person who commits an act of sodomy,
at the time incapable, through lunacy or other o.ut;>vu""'""u"'''"
whether temporary or permanent, of giving legal ... v •. 4 ...., . . ~,
is known or reasonably should be known to the person committing
the act, shall be punished by imprisonment in the state prison, or in
a county jail for a period of not more than one year.
SEC. 2. Section 288a of the Penal Code is amended to read:
288a. (a) Oral copulation is the act of copulating the mouth of
one person with the sexual organ of another person.
(b) ( l) Except as provided in Section 288, any person who
participates in an act of oral copulation with another person
is
under 18 years of age shall be punished by imprisonment in the state
prison, or in a county jail for a period of not more than one year.
(2) Except as provided in Section 288, any person over the age of
21 years who participates in an act of oral copulation with another
person who is under 16 years of age shall be guilty of a felony.
(c) Any person who participates in an act of oral c;opulation
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another person who is under 14 years of age and more than 10 years
younger than he, or when the act is accomplished against the victim's
will by means of force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person shall be punished by imprisonment in the state prison for
three, six or eight years.
/
(d) Any person who, while voluntarily acting in concert with
another person, either personally or by aiding and abetting such
other person, commits an act of oral copulation when the act is
accomplished against the victim's will by means of force or fear of
immediate and unlawful bodily injury on the victim or another
person shall be punished by imprisonment in the state prison for five,
seven, or nine years.
(e) Any person who participates in an act of oral copulation while
confined in any state prison, as defined in Section 4504 or in any local
detention facility as defined in Section 6031.4, shall be punished by
imprisonment in the state prison, or in a county jail for a period of
not more than one year.
(f) Any person who commits an act of oral copulation, and the
victim is at the time unconscious of the nature of the act and this is
known to the person cornmitting the act, shall be punished by
imprisonment in the state prison, or in a county jail for a period of
not more thm one year.
(g) Any person who commits an act of oral copulation, and the
victim is at the time incapable, through lunacy or other unsoundness
of mind, whether temporary or permanent, of giving legal consent,
and this is known or reasonably should be known to the person
committing the act, shall be punished by imprisonment in the state
prison, or in a county
for a period of not more than one year.
SEC. 3. Section 289 of the Penal Code is amended to read:
289. (a)
who causes the penetration, however
slight, of the
or anal openings of another person, by any
foreign object, substance, instrument, or device when the act is
accomplished against the victim's will by means of force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person for the purpose of sexual arot.Asal,
gratification, or abuse, shall be punished by imprisonment in the
state prison for three, six, or eight years.
(b) Every person who causes the penetration, however slight, of
the genital or anal openings of another person by any foreign object,
substance, instrument, or device when the victim is at the time
incapable, through lunacy or other unsoundness of mind, \vhethcr
temporary or permanent, of giving legal consent, and this is known
or reasonably should be known to the person committing the act, for
the purpose of sexual arousal, gratification, or abuse, shall be
punished by imprisonmnet in the state prison, or in a county jail for
a period of not more than one year.
(c) As used in this section, "foreign object, substance, instrument,
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or device" shall not include any part of the body.
SEC. 4. No appropriation is made and no
required by this act pursuant to Section 6
California Constitution or Section 2231 or 22..14 of
Taxation Code because the only costs which may be incurred
local a,gency or school district will be il)curred t>ecaa1se
creates a new crime or infraction, changes the
a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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[Approved by Governor September ZT, 1981. Filed with
Secretary of State September 28, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1463, Hart. Vessels: operation: violations..
·'
(1) Under existing law, any person who uses any boat or vessel or
manipulates any water skis, aquaplane, or similar device while under
the influence of intoxicating liquor or under the influence of any
narcotic or restricted dangerous drug as .defined in specified
provisions of the Health and Safety Code is guilty of a misdemeanor.
This bill would prohibit any person frc.m operating any boat or
vessel or ma.ctipulating any such device while so under the influence,
and while so operating, do any act forbidden by law, or neglect any
duty imposed by law, which act or neglect proximately -causes death
or serious bodily injury to any person other than himself. The bill
would prescribe the punishment for any such violation, and would
prescribe minimum jail terms and fines for subsequent violations
within 5 years of specified prior convictions where the person is
granted probation. The bill would specify. the circumstances and.
conditions under which the court may strike a prior conviction for
purposes of sentencing in order to avoid those minimum
punishments. ·
·:
. · , .
The bill would also make violation of specif~ provisions requiring
the stoppage of vessels upon order of peace officers or harbor
policemen a misdemeanor, subject to prescribed punishment.
(2) Under existing law, "operator" is defined to mean the person
on board who is in control or in charge of a vessel while it is in use.
This bill would redefme "operator" to mean the person on board
'
.
steering the vessel while underway.
(3) Article XIII B of the California Constitution and Sections 2231
and 2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
. ·
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
.

.
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SECfiON 1. Section 651 of the Harbors and
Code is
amended to read:
a
651. As used in this chapter, unless the context
different meaning:
·
(a) .. Department" means the Department
and
Waterways.
(b) .. Director" means the Director o(Boating
(c) ..Vessel'' includes every description of watercraft
or
capable of being used as a means of transportation on water, except
the following:
(1) A seaplane on the water.
(2) A watercraft specifically designed to operate
permanently fixed course, the movement of which is rP<:M'"!,,...r.,•n
guided on such permanently fixed course by means a
device on a fixed track or arm to which the watercraft is
or
by which the watercraft is controlled, or by means of a mechanical
device attached to the watercraft itself.
(d) ··Boat" means any vessel which is any of the following:
(l) Manufactured or used primarily for noncommercial use.
latter's
(2) Leased, rented, or chartered to another for
noncommercial use.
(3) Engaged in the carrying of six or fewer passengers, including
those for-hire vessels carrying more than
passengers while
using inland waters 0f the state that are not declared navigable by
the United States Coast Guard.
(4) Commercial vessels required to be
to
Section 9850 of the Vehicle Code.
(e) .. Motorboat" means any vessel propelled
whether or not such machinery is the principal source
but shall not include a vessel which has a valid marine
issued by the United States Coast Guard or any
successor thereto.
(f) .. Owner" is a person having all
includfug the legal title, of a vessel whether or not
person
rents, or pledges such vessel; the person entitled to the possession
a vessel as the purchaser under a conditional
contract; or the
mortgagor of a vessel. "Owner" does not include a person holding
legal title to a vessel under a conditional Sale contract, the mortgagee
of a vessel, or the renter or lessor of a vessel to the state or to any
county, city, district, or political subdivision of the state
a lease,
lease-sale, or rental-purchase agreement which grants possession of
the vessel to the lessee for a period of 30 consecutive days or more.
(g) "Legal owner" is a person holding the legal
to a vessel
under a conditional sale contract, the mortgagee of a vessel, or the
renter or lessor of a vessel to the state, or to any
city, district
or political subdivision of the state, under a lease,
or
rental-purchase agreement which grants possession of
to
the iessee for a period of 30 consecutive days or more.
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(h) "Registered owner" is the person registered by the
Department of Motor Vehicles as the owner of the vessel.
(i) .. Waters of this state" means any waters within the territorial
limits of this state.
(j) .. Person" means' an individual, partnership, firm, corporation,
association or other entity, but does not include the United States,
the state or a municipality or subdivision thereof.
(k) "Operator" means the person on board who is steering the
vessel while underway.
(I) "Undocumented vessel" means -any vessel which is not
required to have and does not have a valid marine document issued
by the United States Coast Guard or any federal agency successor
thereto.
(m) "Use" means operate, navigate, or employ.
(n) ''State" means a state of the United States, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the District of Columbia.
(o) "State of principal use" means the state on which waters a
vessel is used or intended to be used most during a calendar year.
(p) "Passenger" means every person carried on board a vessel
other than any of the following:
( l) The owner or his representative.
(2) The operator.
(3) Bona fide members of the crew engaged in the business of the
vessel who have contributed no consideration for their carriage and
who are paid for their services.
(4) Any guest on board a vessel which is being used exclusively for
pleasure purposes who has not contributed any consideration,
directly or indirectly,
his carriage.
(q) "Associated equipment" means any of the following,
excluding. radio equipment:
(l) Any system, part, or component of a boat as originally
manufactured or any similar part or component manufactured or
sold for replacement, repair, or improvement of such system, part,
or component.
(2) Any accessory or equipment for, or appurtenance to, a boat.
(3) Any marine safety article, accessory, or equipment intended
for use by a person on board a boat.
(r) "Manufacturer" means any person engaged in any of the
following:
( l) The manufacture, construction, or assembly of boats or
associated equipment.
(2) The manufacture or construction of components for boats and
associated equipment to be sold for subsequent assembly.
(3) The importation into this state for sale of boats, associated
equipment, or components thereof.
(s) "Drug" means any substance or combination of substances
other than alcohol which could so affect the nervouS system, brain,
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. or muscles of a person as to impair to an appreciable degree his
ability to operate a vessel in the manner that an ordinarily prudent
man, in full possession of his faculties, using reasonable care, would
operate a similar vessel under like conditions.
SEC. 2. Section 655 of the Harbors and Navigation Code is
amended to read:
/
655. (a) No person shall use any boat or vessei or manipulate any
water skis, aquaplane, or similar device in a reckless or negligent
manner so as to endanger the life, limb, or property of any person .
.The department shall adopt regulations fo; the use of boats or vessels,
:water skis, aquaplanes, or similar devices in a manner which will
minimize the danger to life, limb, or property consistent with
reasonable use of the equip1nent for the purpose for which it was
designed.
.
(b) No person shall operate any boat or vessel or manipulate any
water skis, aquapiane, or similar device while under the influence of
intoxicating liquor, any drug, or the combined influence of
intoxicating liquor and any drug.
(c) No person shall operate any boat or vessel o:r manipulate any
water skis, aquaplane, or similar device while under the influence of
intoxicating liquor, any drug, or under the combined influence of
intoxicating liquor and any drug, and while so operating, do any act
forbidden by law, or neglect any duty imposed by law in the use
the boat, vessel, water skis, aquaplane, or similar device, which act
or neglect proximately causes death or serious bodily injury to any
·person other than himself.
SEC. 3. Section 668 of the Harbors and Navigation
is
amended to read:
668. (a) Any person who violates any nrrnn''"'UH'
654, 654.05, 654.06, 655.2, 655.3, 659, or
adopted by the department pursuant thereto, is
misdemeanor and shall be subject to a fine of not
dollars ($50) or imprisonment in the county jail
not to exc~eeo
days, or both, for each violation.
(b) Any person who violates any provisions of subdivision
or
(b) of Section 658 is guilty of a misdemeanor and shall
subject to
a fine of not to exceed one hundred dollars ($100) for each violation.
(c) Any person who violates any provision of Section 652.5,
subdivision (a) or (b) of Section 655, Section 656, or subdivision (d)
or (e) of Section 658, or any special rules and regulations adopted by
the department pursuant to the provisions of subdivision (b) or (c)
of Section 660, is guilty of a misdemeanor and shall be subject to a
fine of not to exceed five hundred dollars ($500) or imprisonment in
the county jail for not to exceed six months, or both, for each
violation.
(d) Any person who violates subdivision (c) ofSection 655 shall
punished by imprisonment in the state prison, or in
jail
for not less than 90 days nor more than one year, and by a fine not
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less than two hundred fifty dollars {$250) nor more than five
thousand dollars ($5,000).
(e) If any person is convicted of an offense under subdivision (c)
of Section 655 Wlthin five years of a prior conviction of a violation of
subdivision (b) of SeCtion 655 and is granted probation, it shall be a
condition of probation that the person be confined in county jail for
not less than five days nor more than one year, and pay a fine of not
less than two hundred fifty dollars ($250) nor more than five
thousand dollars ($5,000). If any person is convicted of an offense
under subdivision (c) of Section 655 within five years of a prior
conviction of a violation of subdivision' (c) of Section 655 and is
granted probation, it shall be a condition of probation that the person
be confined in county jail for not less than 90 days nor more than one
year, and pay a fine of not less than two hundred fifty dollars ($250)
nor more than 'five thousand dollars ($5,000).
(f) In no event
the court have the power to absolve a person
who is convicted of an offense under subdivision (c) of Section 655
within five years of a prior conviction of a violation of that section
from the obligation of spending the minimum time in confinement
as provided in this section, and of paying a fine of at least two
hundred fifty dollars ($250), except as provided in subdivision (g).
(g) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
offense under subdivision (b) or (c) of Section 6-55 for purposes of
sentencing in order to avoid imposing as part of the sentence or term
of probation the minimum time in confinement and the minimum
fine, as provided in this section. When such a prior conviction is
stricken by
court for purposes of sentencing, the court shall
specify the reason or reasons for the striking order. On appeal by the
people from an order
a prior conviction, it shall be
conclusively presumed
order was made only for the reasons
specified in the
, a.."ld the order shall be reversed if there is no
substantial
in
for
of those reasons.
SEC. 4. No appropriation is
and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

0
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Assembly Bill No. 1493
CHAPTER 775
An act to amend Sections 5602, 2ll13_, 21461, 40510, 40521, 41103,
and 41103.5 of
Code, relating to vehicles.
[Approved by Governor September 24., 1981. Filed with
Secretary of State September 25, 1981.)

LEGISLATIVE COUNSEL"S DIGEST

AB 1493, Wrav Vehicles: offenses.
( 1) Existing l~w provides that an owner who has made a bona fide
sale or transfer .of a
delivered it to
purchaser, and
complied with stated
is not thereafter subject to civil
vehicle.
liability for
This bill would
that such person is not criminally liable
for operation of the vehicle.
(2) Existing law
the
stopping, or parking of any
vehicle or animal on specified types of publicly owned or maintained
propertY,
as may
permitted. conditioned and regulated by
the governing
or officer
jurisdiction over the property.
This
prov1sions applicable to any property
under
district.
(3)
it is an infraction for the driver of a vehicle
to fail to
erected or maintained to carry out the
provisions
or a local traffic ordinance or
resolution.
law also makes it an
to violate various
stopping.
statutes or ordinances.
This bill
standing, and parking
violations
to obey the signs and
signals.
by a person who
(4)
personal check.
promised
before
This
would
authonze depo:;lt
before the time to
appear contained in a notice <,f p;ukmg violation and permit that
bail to be
check.
(5) Existing law
for a notice
violation for parking
offenses to be
of unattended vehicles, and
prescribes
notice to the person charged
before a warrant for arrest
This bill
add a
to require dismissal if a mailed
notice is returned and the person charged has sold or transferred the
vehicle. It would
prov1de that, upon return of the notice to the
court with any
notice was not delivered to the
person charged, t
c,nnt shall mquire of the department, before
issuing a warrant of arre~t for a res1dent
this state, ~hether or not
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the person has sold or transferred the vehicle. For
the bill would require a copy of a certificate of
maHer to be provided the person
representative in addition to filing the
Department of Motor Vehicles.
(6) The bill would a!so make other'
changes.
(7) Article XHI B of the California Constitution
Sections 2231
and 2234 of the Revenue and Taxation Code require
state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require
of
Finance to review statutes disclaiming these costs
in
certain cases, for making claims to the State
for
reimbursement. .
However, this
would provide that no
is
and no reimbursement is required by this act
reason.

The people of the State of California do enact as toJJtO"'S:
SECTION l. Section 5602 of the
read:
5602. An owner who has made a
vehicle and has delivered possession
by reason any of the provisions of
of the vehicle so as to be subject to
for the operation of
vehicle rr,.~r"'"T''"'"
owner in addition to the foregoing has .u.,, ...,,.......
requirements:
(a) When
certificate of
as provided in this
(b) 'When
United States
to
or
as provided in Section 5900 or Section
for registration of the vehicle pursuant to
SECTION 1.5. Section 21113 of the
read:
21113. (a) No person shall drive
any person stop. park, or leave
whether attended or
facilities, or the grounds of any
college, unit of the state park system,
rapid transit district, or any property under
legislative body of a municipality, or any state,
district institution or building, or any
exempted in whole or in part from taxation, or
formed pursuant to Part 3 (commencing
Division 8 of the Harbors and Navigation

to
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permission of, and upon and subject to such conditions and
regulations as may be imposed by, the legislative body of the
municipality, or the governing board or officer of the public school,
state university, state college, county park, municipal airport, rapid
transit district, or state, county, or hospital district institution or
building, or educational institution, or harbor district, or the Director
of Parks and Recreation regarding units of the state park system.
(b) Every governing board, legislative body, or officer shall erect
or place appropriate signs giving notice of any special conditions or
regulations that are imposed under this section and every board,
legislative body, or officer shall also prepare and keep available at the
principal administrative office of the board, legislative body, or
officer, for examination by all interested persons, a written statement
of all such special conditions and regulations adopted under this
·
section.
(c) When any governing board, legislative body, or officer
permits public traffic upon the driveways, paths, parking facilities, or
grounds under their control then, except for those conditions
imposed or regulations enacted by the governing board, legislative
body, or officer applicable to the traffic, all the provisions of this code
relating to traffic upon the highways shall be applicable to the traffic
upon the driveways, paths, parking facilities, or grounds.
(d) With respect to the permitted use of vehicles or animals on
property under the direct control of the legislative body of a
municipality, no change in the use of vehicles or animals on such
property, which had been permitted on January l, 1976, shall be
effective unless and until the legislative body, at a meeting open to
the general public. determines that the use of vehicles or animals on
such property should be prohibited or regulated
SEC 2. Section 21461 of the Vehicle Code h amended to read:
21461. (a) It shall be unlawful for any driver of a vehicle to fail
to obey any sign or signal erected or maintained to indicate and carry
out the provisions of this code or any local traffic ordinance or
resolution adopted pursuant to a local traffic ordinance, or to fail to
obey any device erected or maintained pursuant to Section 21352.
(b) The provisions of subdivision (a) shall not apply to acts
constituting violations under Chapter 9 (commencing w1th Section
22500) of this division or to acts constituting violations of any local
traffic ordinance adopted pursuant to Chapter 9 (commencing with
Section 22500).
SEC. 3. Section 40510 of the Vehicle Code is amended to read:
40510. (a) Prior to the date upon which a defendant promised to
appear, or prior to the time to appear contained on a notice of a
parking violation, or prior to the expiration of any lawful continuance
of that date, or upon receipt of information that an action has bee·
filed. and prior to the scheduled court date, the defendant m·
deposit bail with the magistrate or the person authorized to recei"
a deposit of bail.
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(b) For any offense which is not declared to be a felony, such
criteria
deposit of bail may be by a personal check meeting
established in accordance with subdivision (t).
(c) Each court, sheriff, or other agency which
deposits of baiL shall adopt a written policy
acceptance of personal checks in payment of baH deposits.
policy
shall permit clerks and other appropriate officers to accept personal
checks under conditions which tend to assure the validity of the
checks.
SEC. 4. Section 40521 of the Vehicle Code is amended to read:
40521. (a) Except when personal appearance is
by
bail schedule established under Section 1269b
Code, a
person to whom a notice to appear has been issued under '""'~'"',..,
40500, or a person to whom a notice of a parking
been
issued under Section 41103, who intends to forfeit bail and to pay any
penalty assessment may forward by United States
the amount
fixed as bail, together with the appropriate amount ofany penalty
assessment, to the person authorized to receive a deposit of bail. Such
amounts may be paid in the form of a personal check
meets
the criteria established pursuant to subdivision (c)
Section
or a bank cashier's check or a money order. Bail and any penalty
assessment shall be pa1d not later than the
of appearance set
forth in the notice to appear or prior to the expiration of any lawful
continuance of such date.
funds
(b) BaH forwarded by mail shall be
are actually received.
(c) The provisions of Section 40512 are
pursuant to this section. Upon the
Section 40512 that no further proceedings
as bail shaH be paid into the city or county t,..,.,,", ....,
be, and the penalty assessment shall be
Treasury in the manner provided in Section 42052.
SEC. 5. Section 41103 of the Vehicle
41103. The method of giving notice for
provisions of Section 41102 is as follows:
(a) During the time of the violation a notice thereof shall be
securely attached to the vehicle setting forth the
including
reference to the section of this code or of the
federal statute or regulation so violated, the
thereof. and the location where the violation
time and place for appearance by the registered owner or
or renter in answer to the notice.
The notice shall be attached to such vehicle either on
post or front door handle thereof or in another
place
upon the vehicle so as to be easily observed by the person in charge
of the vehicle upon the person ·s return
{b) Before any notice of noncompliance may
to
department under Section 41103.5 or any warrant
a
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resident of this state may be issued following the filing of a complaint
charging such a violation, a notice of the parking violation shaH be
given to the person so charged. The notice shall contain the
information required in subdivision (a) and shall also inform the
registered owner or the. lessee or renter that unless he appears in the
court designated in the notice within l-0 days after service of the
notice and answers the charge, or completes and files an affidavit of
nonownership. the renewal of the vehicle registration is contingent
upon compliance with the notice of a parking violation and that,
failing compliance,· a warrant or citation-to appear may be issued
against him.
The notice shall contain or be accompanied by an affidavit of
nonownership. In addition to any other required information, the
notice shall also provide information as to what constitutes
nonownership. information as to the effect of executing that
affidavit. and instructions for mailing or returning the affidavit to the
court. Upon receipt of evidence satisfactory to the court that the
person charged with violating Section 41102 has made a bona fide
sale or transfer of the vehicle and has delivered possession thereof to
the purchaser prior to the date of the alleged violation, the court shall
obtain verification from the department that the person charged has
complied with the requirements of subdivision (a) or (b) of Section
5602. and, if the person has complied with subdivision (a) or (b) of
Section 5602. the charges against the person under Section 41102 shall
be dismissed. Upon return of the notice to the court with any
indication that the notice has not been delivered to the person so
charged. the court shall before issuing any warrant of arrest for a
resident of this state, inquire of the department as to whether or not
the person charged has complied with the requirements of
subdivision (a) or (b) of Sectwn 5602, and, ifthe person has complied
with subdivision (a) or (b) of Section 5602, the charges against the
person under Section 41102 and the charges against the person under
any regulation governing the standing or parking of a vehicle under
this code, any federal statute or regulation, or any ordinance enacted
by local authorities, shall be dismissed.
The notice shall be given, either by personal delivery thereof to
the owner, lessee or renter, or by deposit in the United States mail
of an envelope with postage prepaid, which envelope shall contain
the notice and shall be addressed to the owner, lessee or renter at the
address as shown by the records of the department or the leasing or
renting agency. The giving of notice by personal delivery is complete
upon delivery of a copy of the notice to that person. The giving of
notice by mail is complete upon the expiration of 10 days after the
deposit of the notice.
Proof of giving the notice may be made by the certificate of any
traffic or police officer or affidavit of any person over 18 years of age
naming the person to whom the notice was given and specifying the
time, place and manner of the giving thereof.
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(c) Before any warrant for the arrest of a nonresident of this state
may be issued following the filing of a complaint charging such a
violation, a notice of the parking violation shaH be given to the
person so charged. The notice shall contain the information required
in subdivision (a) and shall also inform the registered owner or the
lessee or renter that unless he appears in the court to be designated
in such notice within 10 days after service of the notice and answers
the charge, or completes and files an affidavit of nonownership, a
warrant or citation to appear will be issued against him.
SEC. 6. Section 41103.5 of the Vehicle Code is amended to read:
41103.5. (a) Whenever any person has for a period of 15 or more
days failed to answer the charge in the notice of a parking violation
given, or file aq affidavit of nonownership, pursuant to the provisions
of subdivision (b) of Section 41103, the magistrate or clerk of the
court or the officer of the · issuing agency designated by the
magistrate or clerk of the court shaH give notice of such fact to the
department if no warrant of arrest is outstanding in connection with
the matter. The notice shall be given not more than 30 days after the
failure to appear. Whenever thereafter the case, in which the notice
of a parking violation was given pursuant to subdivision (b) of
Section 41103, is adjudicated, the magistrate or clerk of the court
hearing the case shall immediately sign a certificate to that effect,
provide the person charged or that person's representative with a
copy, and file a copy of the certificate with the department
(b) Whenever a fine or forfeiture is received in connection with
a matter for which a notice of noncompliance has been forwarded
under this section, the clerk of the court, or judge if there is no clerk,
shall determine the amount of the administrative service fee
as
established by the department under Section 4763,
shall transmit
that amount to the county treasmy. The county treasurer shaH, at
least once each month, transmit the fees collected pursuant to this
section to the State Treasury for deposit in the Motor Vehicle
Account in the State Transportation Fund. The funds shall be
transmitted in the same manner as fines collected for the state by the
county. In any case involving federal jurisdictions, the fees shall be
transmitted monthly to the Department of Motor Vehicles for
deposit in the Motor Vehicle Account in the State Transportation
Fund.
(c) The procedure for the collection of bail authorized by this
section and the provisions of Sections 4760 to 4765, inclusive. shaH
apply to any registration or equipment infraction charged
simultaneously with any parking violation in any notice of a parking
violation issued to an unattended vehicle under subdivision (a) of
Sect ion 4ll 03.
SEC. 7. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
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local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
/
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Assembly Bill No. 1583

CHAPTER 744
An act to amend Section 830.1 of the P-enal Code, relating to peace
officers.
[Approved. by Governor September 24, 1981. Filed with
Secretary of State Septembe~ 25, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1583, Kapiloff. Peace officers.
Under existing law specified sheriffs, marshals, constables, and
district attorney·investigators or inspectors, and policemen of a city
or a district have specified general powers as peace officers, while
certain harbor and port policemen and others have peace officer
powers relating to their duties, as specified.
This bill would grant general peace officer powers to police
officers of the San Diego Unified Port District Harbor Police.

The people of the State of California do enact as follows:
SECI'ION 1. Section 830.1 of the Penal Code is amended to read:
830.1. (a) Any sheriff, undersheriff, or deputy sheriff, regularly
employed and paid as such, of a county, any police officer of a city,
any police officer of a district (including police officers of the San
Diego Unified Port District Harbor Police) authorized by statute to
maintain a police department, any marshal or deputy marshal of a
municipal court, any constable or deputy constable, regularly
employed and paid as such, of a judicial district, or any inspector or
investigator regularly employed and paid as such in the office of a
district attorney, is a peace officer. The authority of any such peace
officer extends to any place in the state:
(1) As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs him; or
(2) Where he has the prior consent of the chief of police, or person
authorized by him to give such consent, if the place is within a city
or of the sheriff, or person authorized by him to give such consent,
if the place is within a county; or
(3) As to any public offense committed or which there is probable
cause to believe has been committed in his presence, and with
respect to which there is immediate danger to person or property,
or of the escape of the perpetrator of such offense.
(b) The Deputy Director, assistant directors, chiefs, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and such investigators who are designated by the Attorney
General are peace officers. The authority of any such· peace officer
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Assembly Bill No. 1587
CHAPTER 746 .
An act to amend Section 626.8 of the Penal Code, relating to school
disruption.
,.
[Approved by Governor September 24, 1981. Filed with
Secretary of State September 25, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1587, Imbrecht. School disruption.
Existing law makes it a misdemeanor for any person to remain
upon or to reenter, within 72 hours of being asked to leave, school
grounds or adjacent areas without lawful business if his presence or
acts interfere with or disrupt the peaceful conduct of school
activities.
This bill would also make it a misdemeanor for any person to
otherwise establish a continued pattern of unauthorized entry, as
defined, after being asked to leave, beyond the 72-hour reentry
period provided for under existing law.
ArtiCle XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of Califorma do enact as follows:
SECTION l. Section 626.8 of the Penal Code is amended to read:
626B. (a) Any person who comes into any school building or
upon any school ground, or street, sidewalk, or public way adjacer..t
thereto, without lawful business thereon, and whose presence or acts
interfere with the peaceful conduct of the activities of such school or
disrupt the school or its pupils or school activities is guilty of a
misdemeanor if he or she:
(1) Remains there after being asked to leave by the chief
administrative official of that school or his or her designated
representative, or by a person employed as a member of a security
department of a school district pursuant to Section 39670 of the
Education Code, or a city police officer, or sheriff or deputy sheriff,
or California Highv,:ay Patrol Officer; or
(2) Reenters or comes upon such place within 72 hours of being
asked to leave by a person specified in paragraph ( 1); or
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Assembly Bill No. 1595

CHAPTER 984
An act to amend Sections 4460, 40652, 40675, 40676, 40690, 40691,
40701,40714,40715,40718, and 40719 of, ari.d to add Sections 40706 and
40715.5 to, the Vehicle Code, relating to traffic adjudication, and

making an appropriation therefor.
(Approved by Governor September 29; 1981. Filed with
Secretary of State September 29, 1981.]
LEGISLATIVE COUNSEL"S DIGEST

AB 1595, Moorhead. Administrative traffic adjudication.
(1) Existing law authorizes the Department of Motor Vehicles or
the Department of the California Highway Patrol or specified police
officers or deputy sheriffs to take possession of licenses when expired,
revoked, suspended, or canceled.
This bill would also authorize the Traffic Adjudication Board to
take possession of licenses in those circumstances.
(2) Under existing law, the term "traffic safety violation .., for
purposes of administrative adjudication of driving offenses, includes
infractions of the Vehicle Code or local ordinances or resolutions
adopted pursuant thereto.
This bill would redefine that term to also include any rule or
regulation of a state agency adopted pursuant to the Vehicle Code.
(3) Except for a specified study group, existing law authorizes
citation for infractions which are also traffic safety violations before
a hearing officer of the board. Among other things, the schedule of
monetary sanctions is required to be on the notice to appear or on
a form accompanying the notice, and, when additional nonmonetary
sanctions may be imposed, the notice or form accomp~'lying the
notice is required to state that a personal appearance will be
required.
This bill would instead authorize the applicable monetary
sanctions to be given to the c1ted person on a form sent by first-class
mail and, when additional nonmonetary sanctions may be imposed,
would require the notice to appear or the form sent by mail to state
that a personal appearance will be required.
(4) Under existing law, a person who receives a notice to appear
·for a traffic safety violation is required to answer by mail postmarked
within 14 days, or by personal appearance at a traffic adjudication
office within 14 days, of the date of the alleged violation.
This bill would extend the time to respond to 21 days of the alleged
violation.
,
(5) Under existing law and notwithstanding other provisions of
law, including the laws relating to crimes committed by juveniles,
any person under the age of 18 who has been issued .a license or
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a factor in the occurrence of the traffic accident. The notice of
violation is required to be delivered by the officer to the person
named in the notice and, when filed in court, is a complaint to which
the defendant may plead guilty or nolo contendere, or is the basis for
a complaint and further proceedings. Existing law does not authorize
administrative adjudication of such a notice by the board.
This bill would require, notwithstanding any other provisions of
the Vehicle Code, the board to notify the department if the cited
person who has had a copy delivered to him or her has failed to
answer, appear, or otherwise comply with the notice of violation and
the department would be required to refuse issuance or renewal of
the cited person's driving privilege until the cited person has
complied with the requirements of the board. Otherwise, when a
person is delivered a notice of violation when so issued, the
provisions relating to administrative traffic adjudication shall apply.
(9) Existing law also makes it an infraction for an owner or other
person, employing or directing a driver of a vehicle to cause
operation of the vehicle upon a highway contrary to law or to cause
it to be operated when not registered or when it violates equipment,
load, or air pollution requirements or when it violates regulations or
city or county ordinances adopted pursuant to the code. Existing law
authorizes an owner or lessee, prosecuted under those provisions to
cause the court to join the driver as a codefendant. When a written
notice to appear has been mailed to an owner or other person under
these provisions and filed in court, it is a complaint to which the
defendant may plead guilty or nolo contendere, or is the basis for a
complaint for further proceedings. Existing law does not authorize
administrative ad.~udicatwn of such a notice by the board.
This bill woula, when a notice to appear is issued and mailed to an
owner or other person under those provisions, and notwithstanding
any other provision of the Vehicle Code, provide that the provisions
relating to administrative traffic adjudication shall apply.
(10) Existi."lg law provides for an appeal of a decision of a hearing
officer in administrative adJudication of traffic safety violations to the
board. A fee of $10 is required to make an appeal, and a transcript
of the hearing is available at cost to the appellant upon deposit of $20
toward those costs.
This bill would authorize the board to waive those fees for
indigents and to prescribe the standards for determining indigency
by rules and regulations of the board.
(11) Existing law does not provide for the precedent decisions of
the board.
This bill would authorize the board, on appeals, to designate
certain of its decisions as precedents and provide a procedure for that
determination and revision of the precedent decisions on judicial
review. The bill would require hearing officers to be controlled by
the precedent decisions, and would permit any interested person or
organization to bring an action for declaratory relief for judicial
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and any witnesses. The waiver shall include a stipulation by the
person charged that the information appearing on the notice to
appear, or on the complaint in the event of an arrest by a private
person, may be received as evidence with the same effect as if the
officer or such private person were present to testify.
(i) "Monetary sanction" is a sanctionirnposed for the purpose of
modifying and improving driver behavior and traffic safety.
"Monetary sanction" does not include moneys collected as a penalty
assessment.
(j) "No contest" means the person charged with a traffic safety
violation neither admits nor denies the traffic safety violation alleged
in the notice to appear. For procedural purposes, a no contest answer
shall have the same effect as an admission. The no contest answer
may not be used as an admission in any subsequent civil action.
(k) "Penalty assessments" are moneys collected as provided in
Section 42050.
(I) ..Traffic adjudication office" is a location designated by the
board for the conduct of administrative hearings pursuant to this
chapter.
(m) "Traffic safety violation" includes any act or omission which
constitute;; an infraction, as specified in this code or under any local
ordinance or resolution, or any rule or regulation of a state agency,
adopted pursuant to this code. A finding that a traffic safety '1/iolation
has occurred is an administrative violation and shall not be deemed
an adjudication of a crime. ~othing in this chapter shall be construed
to mean that an act which constitutes a traffic safety violation is not
also a crime.
SEC. 3. Section 40675
Vehicle Code b amended to read:
40675. (a)
as
in Section 40752, whenever any
person is arrested
any violation which is both a...'l infraction and
a traffic safety
to this chapter, the citing officer
shall issue a notice to appear before a hearing officer for the
adjudication
the traffic safety VIolation if the violation was
committed within a mumc:pal court
notice to appear
shall contain. when available, the name, address, a:.'ld driver's license
number of the person to whom the notice to appear IS issued, the
license number
anv velucle mvmved, and the name and address
of the registered ow~er or lessee of the vehicle. The notice shall
specify the traffic safety violation alleged to have been violated and
the circumstances surwunding such violation. The notice may
specify the time and
the cited person is required to appear
before a hearing officer, if the person desires a full hearing. The
consequences for failing to appear or answer, and the various answer
options available, shall be set forth either on the notice or on a form
accompanying the notice: The applicable monetary sanctions, and
penalty assessments, may be set forth on a form sent to the cited
person by first-class maiL The notice or the mailed form shall also
state that, when additional nonmonetary sanctions may be imposed,
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a personal appearance will
required.
notice or
form
accompanying the notice shall also state
a person cited may
request that the matter be adjudicated as an •nt,r<>r·r•
a court.
(b) Every notice to appear alleging a "~-'"""uLu;o::;
traffic safety violation shall specify the
the driver is alleged to have driven,
speed limit applicable to the highway at
alleged violation, and any other speed
exceeded that is applicable to the particular
of vehicle or
combination of vehicles operated by the cited person.
(c) If the cited person refuses to sign
notice to
before
a hearing officer pursuant to this chapter, the
shall
proceed in the manner provided
Chapter 2
(commencing with Section 40300) relating to
arrest a person
for a traffic i.rlfraction.
SEC. 4. Section 40676 of the
40676.
time for a heanng shall be at
after the notice to appear is issued.
SEC. 5. Section 40690 of the Vehicle
40690. Notwithstanding any
under the age of 18, alleged to have colmiJrutltea
violation, shall be subject to
of this chapter
the
may, by rule or regulation, request the n.,....,,,.,
control
any person under 18 years
person. The board
notify the .,.."''"""''"'
of the cited minor of the nature
to request that
matter
SEC. 6. Section 40691 of
40691.
recewes
traffic
answer
within 21
of the date
the
appearance at a
of the
in the manner
(b) A person alleged to have
shall have the following answer
( 1) Admission.
(2) Admission with explanation.
(3) Denial.
(4)
with waiver of full
(5) No contest.
The terms
answer shall be
by rules
(c) Notwithstanding the provisions
may prescribe terms and conditions
of denial with waiver full hearing may
conditions shall
Any terms and

l
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of the board's annual report.
{d) If the person admits to the traffic safety violation alleged in
the notice to appear, the person shall complete an appropriate
answer form, as prescribed by the board, and forward the form to the
local traffic adjudication area processing center specified on the
answer form. A check or money order in the amount of the monetary
sanction and penalty assessment for/the traffic safety violation
alleged, if specified on the answer form, shall be submitted with each
such answer. Such answer may not be accepted by mail if the
admission will result in the assignment of a point or points pursuant
to Section 12810, with the result that the person's driving record will
show three or more points within a 12-month period, four or more
points within a 24-month period, or five or more points within a
36-month period unless the board determines otherwise based on
traffic safety implications or geographical considerations. In addition,
the board may require a cited person to appear before a hearing
officer to answer to a notice to appear when the board determines
that to do so is in the interest of traffic safety.
(e) If the person denies part or all of the traffic safety violation
alleged in the notice to appear, the person shall complete an
appropriate answer form, as prescribed by the board, and forward
the form to the local traffic adjudication area processing center
specified on the answer form. A check or money order in the amount
of the monetary sanction and penalty assessment for the traffic safety
violation alleged may be submitted with such answer. Upon receipt,
such answer shall be recorded. The board may change the date, time,
and place of appearance in the interests of justice. The local traffic
adjudication area processing center shall notify such person by mail
of the new date, time, and place such hearing.
(f) If the person desires to answer with
an admissiOn with
explanation or a denial with waiver of full hearing, such answer shall
be made within 21 days. The informal hearing may be heard on the
day of the answer.
(g) If the person desires to neither admit nor deny the traffic
safety violation alleged in the notice to appear, the person shall
complete an appropriate answer form, indicating no contest, as
prescribed by the board, and forward such form to the local traffic
adjudication area processmg center specified on the answer form. A
check or money order in the a...-nount of the monetary sanction, and
penalty assessments, for the traffic safety violation alleged if specified
on the answer form, shall be submitted with such answer. This
answer shall be treated the same as an admission and shall be
recorded in the same manner in the person's driving record. Such
answer may be accepted by mail but is subject to the exception sd
forth in subdivision (d). Such answer shall constitute a waiver of the
right to a full hearing.
SEC. 7. Section 40701 of the Vehicle Code is amended to read:
40701. (a) In addition to any other authority vested in the board,
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the board or hearing officer may suspend or revoke the driving
privilege and order surrender of the driver's license of any person
who fails to answer, appear, or otherwise comply with the
requirements of the notice to appear or any order of the board or
hearing officer. Su~h suspension or revocation shall continue until
the person has complied with all of the orders of the board or hearing
officer. A suspension for failure to comply with the requirements of
the notice to appear shall not be effective any sooner than 45 days
from the date of receipt, by first-class mail, of the notice of
suspension. At the termination of the suspension or revocation, a fee
to be established by the board, not to-exceed twenty dollars ($20),
shall be paid to the board in addition to any other fees required by
this code, in order to reimburse the board's costs and to encourage
timely compliance with board requirements, thereby contributing to
the program's traffic safety objectives.
(b) When citation has been issued pursuant to Section 40001, the
board shall notify the department if the cited person has failed to
answer, appear, or otherwise comply with the requirements of the
notice to appear or any order of the board or hearing officer. The
department may then refuse registration renewal of the cited
vehicle until the cited person has complied with the board's
requirements.
SEC. 8. Section 40706 is added to the Vehicle Code, to read:
40706. (a) Notwithstanding any other provisions of this code,
when a notice of violation is issued pursuant to Section 40600 and
delivered pursuant to Section 40602, the board shall notify
department if the cited person has failed to answer, appear, or
otherwise comply with the requirements of the notice of violation.
The department shall refuse issuance or renewal of
driving
privilege unless the cited person has complied
the board's
requirements. Otherwise, the provisions of this chapter shall apply
to the notice of violation.
(b) Notwithstanding any other provisions of this code, when a
notice to appear is issued pursuant to Section 40001, and the written
notice to appear has been mailed to an owner of a vehicle or other
person referred to in Section 40001, the provisions of this chapter
shall apply to the notice to appear.
SEC. 9. Section 40714 of the Vehicle Code is amended to read:
40714. The fee for filing an appeal shall be ten dollars ($10) to
reimburse the board's costs. The board may waive the filing fee for
indigent appellants. The standards for determining indigency shall
be prescribed by rules and regulations of the board.
SEC. 10. Section 40715 of the Vehicle Code is amended to
40715. (a) A written transcript of the record of any hearing may
be obtained at cost by the appellant. A deposit fee of twenty dollars
($20) shall be paid before preparation of a written transcript will be
initiated. Any additional costs incurred shall be collected from the
appellant prior to delivery of such transcript and any excess amount
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deposited shall be returned. These fees are to :reimburse the board's
costs.
(b) Notwithstanding subdiVIsion (a) of this section, the board may
waive all appropriate transcript fees for indigent appellants. The
standards for determining indigency shall be prescribed by rules and
regulations of the board.
SEC. 11. Section 40715.5 is added t6 the Vehicle Code, to read:
40715.5. (a) On appeals the board may designate certain of its
appellate decisions as precedents. The board may, on its own motion,
reconsider a previously issued decision solely to determine whether
or not the decision shall be designated as'a precedent decision. The
designation of precedent decisions by the board shall be by a
majority vote of its appointed members. The hearing officer shall be
controlled by the precedent decisions, except as modified by judicial
review.
(b) All decisions designated as precedent decisions shall be
reduced to writing and published in a manner as to make them
available for public use. The board may charge a reasonable price for
copies of the precedent decisions, as the board may determine is
necessary to defray the cost of their publication and distribution.
(c) Any interested person or organization may bring an action for
declaratory relief in the superior court in accordance with the Code
of Civil Procedure to obtain judicial declaration as to the validity of
any precedent decision of the board.
(d) If the final judgment of a court of competent jurisdiction
reverses or declares invalid a precedent decision of the board issued
under this section, the board shall promptly modify the precedent
decision to conform in all respects to the judgment of the court. The
modified precedent decision shall supersede the prior precedent
decision for all purposes. The board shall promptly notify the hearing
officers and all other subscnbers to the precedent decisions of the
modified precedent''"''~><'"'"'
SEC. 12. Section 40718 of the Vehicle Code is amended to read:
40718. An order amending, modifying, or reversing the decision
of the hearing officer shall be in writing and copies thereof shall be
sent by first-class mail or delivered personally to the appellant. The
board shall direct the deparbnent to take such further action as is
required in the circumstances, and all fees and costs and any
monetary sanction paid by the appellant shall be ordered to be
returned when appropriate.
effective date of the order shall be
as stated therein, but shall not be later than 15 days after the mailing
of the order.
SEC. 13. Section 40719 of
Vehicle Code is amended to read:
40719. An order affirming
decision of the hearing officer shall
be in writing and copies thereof shall be sent by first-class mail or
delivered personally to the appellant. The effective date of the order
shall be as stated therem, but shall not be later than 15 days after the
mailing of the order, and no reconsideration or rehearing may be
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Assembly Bill No. 1613
CHAPTER 795
An act to amend Se'ction 11460 of the Penal Code, relating to
paramilitary activities.
/
·
(Approved by Governor September 25, 1981. Filed with
Secretary of State September 25, 1981.)

LEGISLATIVE COUNSEL'5- DIGEST

AB 1613, Berman.

Paramilitary activities.
Existing law makes it a crime punishable by imprisonment in the
county jail for not more than 1 year or a fine of not more than $1,000,
or both for 2 or more persons to assemble as a paramilitary
organization, as defined, for the purpose of practicing with weapons.
This hill would provide the same punishment for any person who
teaches or demonstrates to any other person the use, application, or
making of any firearms, explosive or destructivedevice, as defined,
or technique capable of causing injury or death to persons knowing
or having reason to know that such objects or techniques will be
unlawfully employed for use in or in the futherance of a civil
disorder, and for any person who assembles with other persons for
the purpose of training or practicing with or being instructed in the
use of any firearm, explosive, or destructive device, or technique
causing injury or death to persons with the intent to cause or further
a civil disorder.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECTION l. Section 11460 of the Penal Code is amended to read:
11460. (a) Any two or more persons who assemble as a
paramilitary organization for the purpose of practicing with weapons
shall be punished by imprisonment in the county jail for not more
than one year or by a fine of not more than one thousand dollars
($1,000), or by both.
As used in this subdivision, "paramilitary organization" means an
organization which is not an agency of the United States government
or of the State of California, or which is not a private school meeting
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the requirements set forth in Section 12154 of the Education Code,
but which engages in instruction or training in guerilla warfare or
sabotage, or which, as an organization, engages in rioting or the
violent disruption of, or the violent interference with, school
activities.
(b) (l) Any person who teaches or demonstrates to any other
person the use, application, or making df any firearm, explosive, or
destructive device, or technique capable of causing injury or death
to persons, knowing or having reason to know or intending that such
objects or techniques will be unlawfully employed for use in, or in
the furtherance of a civil disorder, or any person who assembles with
one or more other persons for the purpose of training with,
practicing with, or being instructed in the use of any firearm,
explosive, or destructive device, or technique capable of causing
injury or death to persons, with the intent to cause or further a civil
disorder, shall be punished by imprisonment in the county jail for not
more than one year or by a fine of not more than one thousand
dollars ($1,000), or by both.
Nothing in this subdivision shall make unlawful any act of any
peace officer or a member of the military forces of this state o:r of the
United States, performed in the lawful course of his official duties.
(2) As ·used in this section:
(A} "Civil disorder" means any disturbance involving acts of
violence which cause an immediate danger of or results in damage
or injury to the property or person of any other individual
(B) "Destructive device" has the same meaning as in Section
12301.

(C) .. Explosive" has the same meaning as in Section 12000 of
Health and Safety Code.
(D) "Firearm·· means any device designed to be used as a
weapon, or which may :readily be converted to a weapon, from which
is expelled a projectile by the force of any explosion or other form
of combustion, or the frame or receiver of any such weapon.
(E) "Peace officer" means any peace officer or other officer
having the powers of arrest of a peace officer, specified in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2.
SEC 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
0

Assembly Bill No. 1645
CHAPTER 204

•

An act to add Section 978.5 to the Penal Code, relating to bench
warrants.
/
[Approved by Governor July 14, 1981. Filed with
Secretary of State July 14, 1981.]
LEGISLATIVE COUNSEL'S DIGEST
'

AB 1645, Farr. Bench warrants.
Under existing law, various provisions provide for the instances
when a bench warrant of arrest may be issued upon failure of a
defendant to appear in court.
This bill,
addition, would specify in a single provision the
instances when a bench warrant of arrest may be issued.

in

The people of the State of California do enact as follows:
SECTION l. Section 978.5 is added to the Penal Code, to read:
978.5. (a) A bench warrant of arrest may be issued whenever a
defendant fails to appear in court as required by law including, but
not limited to, the foilowmg situations:
(1) If the defendant is ordered by a judge or magistrate to
personally appear in court at a specific time and place. .
(2) If the defendant is released from custody on bail and is
ordered by a judge or magistrate, or other person authorized to
accept bail, to personally appear in court at a specific time and place.
(3) If the defendant is released from custody on his own
recognizance and promises to personally appear in court at a specific
time and place.
(4) If the defendant is released from custody or arrest upon
citation by a peace officer or other person authorized to issue
citations and the defendant has signed a promise to personally
appear in court at a specific time and place.
(5) If a defendant 1s authorized to ;;~ppear by counsel and the court
or magistrate orders that the defendant personally appear in court
at a specific time and place.
(6) If an information or indictment has been filed in the superior
court and the court has fixed the date and place for the defendant
personally to appear for arraignment.
(b) The bench warrant may be served in any county in the same
manner as a warrant of arrest.
0
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Assembly Bill No. 1675

•

CHAPTER 1125 ·

-

An act to add Section 594.1 to the Penal Code, relating to aerosol
/

~t.

[Approved by Governor October l, 1981. Filed with
Secretary of State October 2, 1981.)
LEGISLATIVE COUNSEL'S DIGEST

AB 1675, Alatorre. Aerosol paint containers.
Under existing law, every person who maliciously defaces with
paint or any other liquid any real or personal property not his own,
is guilty of vandalism, punishable by a fine, imprisonment, or both.
This bill would require every retailer selling or offering for sale in
this state aerosol containers of paint capable of defacing property to
post in a conspicuous place a sign stating that any person who
maliciously defaces real or personal property with paint is guilty of
vandalism which is punishable by a fine, imprisonment, or both.
This bill would also provide that it is a misdemeanor for ( 1) any
person, firm, or corporation, except a parent or legal guardian, to sell
or give or in any way furnish to another person, who is in fact under
the age of 18 years, any aerosol container of paint larger than 6
ounces (net weight of contents) capable of defacing property,
without first obtaining bona fide evidence of majority and identity,
as specified; (2) any person under the age of 18 years to purchase an
aerosol container of paint capable of defacing property; (3) any
person, unless authorized, as specified, to possess an aerosol
container of paint larger than 6 ounces (net weight of contents)
while in any posted public facility, park, playground, swimming pool,
beach, or recreational area, other than a highway, street, alley, or
way; (4) any person under the age of 18 years to possess an aerosol
container of paint larger than 6 ounces (net weight of contents) for
the purpose of defacing property while on any public highway,
street, alley, or way, or other public place, regardless of whether that
person is or is not in any automobile, veh1de, or other conveyance.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain cases, for making claims to the State Board of Control for
reimburst:!ment.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of Ca!Jforni<l do enact as follows:
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SECfiON l. Section 594.1 is added to the Penal Code, to read:
594.1. (a) It shall be unlawful for any person, firm, or
corporation, except a parent or legal guardian, to sell or give or in
any way furnish to another person, who is in fact under the age of
18 years, any aerosol container of paint larger than six ounces (net
weight of contents) that is capable of defacing property without first
obtaining bona fide evidence of majority and identity.
For purposes of this subdivision, "bona fide evidence of majority
and identity" is any document evidencing the age and identity of an
individual which has been issued by a federal, state, or local
governmental entity, and includes, but is not limited to, a motor
vehicle operator's license, a registration certificate issued under the
federal Selective Service Act, or an identification card issued to a
member of the armed forces.
(b) It shall be unlawful for any person under the age of 18 years
to purchase an aerosol container of paint larger than six ounces (net
weight of contents) that is capable of defacing property.
(c) Every retailer selling or offering for sale in this state aerosol
containers of paint capable of defacing property shall post in a
conspicuous place a sign in letters at least three-eighths of an inch
high stating: "Any person who maliciously defaces real or personal
property with paint is guilty of vandalism which is punishable by a
fine, imprisonment, or both."
(d) It is unlawful for any person to carry on his or her person and
in plain view to the public an aerosol container of paint larger than
six ounces (net weight of content<;) while in any posted public
facility, park, playground, swimming pool, beach or recreational
area, other than a highway, street, alley or way, unless he or she has
first received valid authorization from the governmental entity
which has jurisdiction over the public area.
As used in this subdivision "posted" means a sign placed in a
reasonable location or locations stating it is a misdemeanor to possess
a spray can of paint larger than six ounces in such public facility, park,
playground, swimming pool, beach or recreational area without valid
authorization.
(e) It is unlawful for any person under the age of 18 years to
possess an aerosol container of paint larger than six ounces (net
weight of contents) for the purpose of defacing property while on
any public highv;ay, street, alley, or way, or other public place,
regardless of whether that person is or is not in any automobile,
vehicle, or other conveyance.
(f) Violation of any provision of this section is a misdemeanor.
SEC. 2. It is the intent ot the Legislature in enacting this act to
preempt all local government regulations relating to sales and
possession of aerosol containers of paint larger than six ounces (net
weight of contents).
SEC. 3. Ko appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
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California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction .
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Assembly Bill No. 1678

CHAPTER 650

•

An act to amend Section 490.5 of the Penal Code, relating to theft.
[Approved by Governor Septembet 23, 1981. Filed with
Secretary of State September 23, 1981.]
LEGISLATIVE COUNSEL'S DIGEST

AB 1678, Young. Theft.
,
Existing law provides that a merchailt, or a person employed by
a library facility, may detain a person for a reasonable time for the
purpose of conducting an investigation in a reasonable manner
whenever the ~erchant or library employee has probable cause to
believe the person to be detained is attempting to unlawfully take or
has unlawfully taken merchandise, or books or library materials,
respectively, from the premises. During the period of detention, any
items which the merchant or library employee has reasonable cause
to believe are unlawfully taken from the premises and which are in
plain view may be examined for the purpose of ascertaining
ownership. In any action for false arrest, false imprisonment, slander,
or unlawful detention brought by any person detained by a
merchant, or library empioyee, it is a defense to such action that the
merchant, or library employee, detaining such person had probable
cause to believe that the person had stolen or attempted to steal
merchandise, or books or library materials, respectively, and that the
merchant or library employee acted reasonably under all the
drcumstances. Petty theft of merchandise or a book by an
..memancipated minor is Imputed to
parent or !ega! gtiardian
who is jointly and severally civilly
with the minor for the retail
value of the
or book
damages of not less than $50
nor more than $500.
The bill would provide, regarding examination of items during
detention, that during the period of detention, a merchant, a person
employed by a library facihlty, or an agent thereof, having probable
cause to believe the person detained was attempting to unlawfully
take or has taken any item from the premises, may request the
person detained to vcluntanly surrender the item, to provide
adequate proof of true identity upon surrender or discovery of the
item, and to conduct a specified search if the person detained refuses
to surrender the item. The bill would also revise the provisions
regarding defenses to an action for false arrest, false imprisonment,
slander, or unlawful detention by providing that those defenses are
applicable in any civil action brought by any person resulting from
detention or arrest.

The people of the State of California do enact as follows:
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490.5 of the Penal Code is a.u•c:••uc;u
(a) Upon a first conviction for
o.;uauu•~·c taken from a merchant's premises or a
materials taken from a library
than
a
fine of not
not more
one thousand dollars ($1,000)
may
be
by imprisonment in
exceeding six
or both such fine and mt)risorun.e
(b) When an unemancipated minor's
constitute
theft involving merchandise
merchant's premises or a book or other library
from
a library facility, any merchant or library facility who has been
injured by such conduct may bring a civil action
parent
or legal guardian having control and custody of
minor. For
of such actions the misconduct of the u.u•:o•ua... ~......~.~
to
parent or legal guardian
of
minor. The parent or legal guardian
of an unemancipated minor whose ~:uJ.rut.!t.:l
subdivision shall be jointly and severally liable
for the retail value of his merchandise, if not
or to a library
jts book or other library materials,
($50) nor more than
costs. Recovery of such damages may be
is not limited by, any other provision of law
or legal
for the tortious Lv••u'-'"
'"""',.."'~">'·v of damages, pursuant to
court if the

490.5.

other

except
Civil Code shall not apply herein.
(c) In
of the fines prescribed
may be required to perform public services designal:ed
provided that in no event shall any such """"""""'"
perform
number of hours
necessary to satisfy
fine assessed
the court as
subdivision (a) at the minimum wage
time of sentencing.
(d) All
collected under this section
distributed in accordance with Sections 1463
Code; provided, however, that a county may,
the members of its board of supervisors, <Ul'VI.:<:ut::
not exceeding 50 percent
such
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superintendent of schools for allocation to local school districts. The
fines allocated shall be administered by the county superintendent
of schools to finance· public school programs, which provide
counseling or other educational services designed to discourage
shoplifting, theft, and burglary. Subject to rules and regulations as
may be adopted by the Superintendent of Public Instruction, each
county superintendent of schools shall jillocate such funds to school
districts within the county which submit project applications
designed to further the educational purposes of this section. The
costs of administration of this section by each county superintendent
of schools shall be paid from the funds allocated to the county
superintendent of schools.
'
(e) (1) A merchant may detain a person for a reasonable time for
the purpose of conducting an investigation in a reasonable manner
whenever the merchant has probable cause to believe the person to
be detained is attempting to unlawfully take or has unlawfully taken
merchandise from the merchant's premises.
A person employed by a library facility may detain a person for a
reasonable time for the j)urpose of conducting an investigation in a
reasonable manner whenever the person employed by a library
facility has probable cause to believe the person to be detained. is
attempting to unlawfully remove or has unlawfully removed books
or library materials from the premises of the library facility.
(2) In making the detention a merchant or a person employed by
a library facility may use a reasonable amount of nondeadly force
necessary to protect himself or herself and to prevent escape of the
person detained or the loss of property.
(3) During the period of detention any items which a merchant
or any items which a person employed by a library facility has
probable cause to believe are unlawfully taken from the premises of
the merchant or library f<lcility and which are in plain view may be
examined by .the mercha11t or person employed by a library facility
for the purposes of ascertaining the ownership thereof.
· (4) A merchant, a person employed by a library facility, or an
agent thereof, having probable cause to believe the person detained
was attempting to unlawfuiiy take or has taken a."ly item from the
premises, may request the persoa det:1ined to voluntarily surrender
the item. Should the person detainea refuse to surrender the item
of which there is probable cause to believe has been unlawfully taken
from the premises, or attempted to be unlawfully taken from the
premises, a limited and rea.sonable search. may be conducted by
those authorized to make the detention m order to recover the item.
Only packages, shopping bags, handbags or other property in the
immediate possession of the person detained, but not including any
clothing worn by the person, may be searched pursuant to this
subdivision. Upon surrender or discovery of the item, the person
detained may also be requested, but may not be required, to provide
adequate proof of h1s or her true identity.
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(5) A peace officer who accepts custody of a person arrested for
an offense contained in this section may, subsequent to the arrest,
search the person arrested and his or her immediate possessions for
any item or items alleged to have been taken.
(6) In any civil action brought by any person resulting from a
detention or arrest by a merchant, it shall be a defense to such action
that the merchant detaining or arresting such person
probable
cause to believe that the person had s(olen or attempted to steal
merchandise and that the merchant acted reasonabiy under all the
circumstances.
In any civil action brought by any person resulting from a
detention or arrest by a person employed by a library facility, it shall
be a defense to such action that the person employed by a library
facility detaining or arresting such person had probable cause to
believe that the person had stolen or attempted to steal books or
library materials-and that the person employed by a library facility
acted reasonably under all the circumstances.
(g) As used in this section:
.
(1) "Merchandise" means any personal property, capable
manual delivery, displayed, held or offered for retail sale by a
merchant.
(2) .. Merchant" means an owner or operator, and the agent,
consignee, employee, lessee, or officer of an owner or operator, of
any premises used for the retail purchase or sale of any personal
property capable of manual delivery.
(3) The terms "book or other library materials" include any book,
plate, picture, photograph, engraving, painting, drawing, map,
newspaper, magazine, pamphlet, broadside, manuscript, document,
letter, public record, microform, sound recording, audiovisual
material in any format, magnetic or other tape,
data-processing record, artifact, or other documentary, written or
printed material regardless of physical form or characteristics, or any
part thereof, belonging to, on loan to, or otherwise in the custody of
a library facility.
(4) The term "library facility" includes any public
library
an educational, historical or eleemosynary w•<:t,rnr-'""
organization or society; any museum; any repository of public
records.
(h) Any library facility shall post at its entrance and exit a
conspicuous sign to read as follows:
IN ORDER TO PREVE~T THE THEFT OF BOOKS A:\D
LIBRARY ~IATERIALS, STATE LAW AUTHORIZES THE
DETEI':TION FOR A REASO:'\'ABLE PERIOD OF ANY PERSON
USING THESE FACILITIES SUSPECTED OF COM~HTII:\:G
"LIBRARY THEFT" (PENAL CODE SECTION 490.5).
0
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Assembly Bill No. 1790
CHAPTER 226
An act to amend Section 1306 of the Penal Code, relating to bail
bonds.
/
[Approved by Governor July 19, 1981. Filed with
Secretary of State July 20, 1981.]
LEGISLATIVE COUNSEL'S DIGFSI'

AB 1790, Moore. Penalty assessments.
Under existing law, certain penalty assessments are imposed on
fines, penalties, and bail forfeitures for certain offenses.
This bill would specify that when any bail bond is forfeited and a
judgment is entered against the bondsman, the judgment shall not
exceed the amount of the bond with costs and no penalty assessment
shall be levied upon or added to the judgment.

The people of the State of California do enact as foUows:
SECTION 1. Section 1306 of the Penal Code is amended to read:
1306. When any bond is forfeited and the period of time specified
in Section 1305 has elapsed without the forfeiture having been set
aside, the court which has declared the forfeiture, regardless of the
amount of the bail, shall enter a summary judgment against each
bondsman named in the bond in the amount for which the bondsman
has bound himself. In no event shall the judgment exceed the
amount of the bond, \\lith costs and notwithstanding any other
provision of law, no penalty assessments shall be levied or added to
the judgment.
If, because of the failure of any court to promptly perform the
duties enjoined upon it pursuant to this section, summary judgment
is not entered within 90 days after the date upon which it may first
be entered, th.e right to do so expires and the bail is exonerated.
A dismissal of the complah""lt, indictment or information after the
default of the defendant shall not release or affect the obligation of
the bail bond or undertaking.
Within five days after the summary judgment becomes final, the
district attorney or civil legal adviser of the board of supervisors shall
demand immediate payment of the judgment. If the judgment
remains unpaid for a period of 20 days after demand has been made,
he shall forthwith cause a writ of execution to issue and be levied
upon the property of the judgment debtor, and shall take any other
steps necessary to collect the judgment.
The right to enforce a summary judgment entered against a
bondsman pursuant to this section shall expire two years after the
entry of the judgment.
0
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Assembly Bill No. 2009
CHAPTER 732
An act to amend Section 12021.5 of the Penal Code, relating to
firearms and ammunition.
/
[Approved by Governor September 24, 1981. Filed with
Secretary of State September 25, 1981.)

LEGISLATIVE COUNSEL:S DIGEST

AB 2009, Elder. Minors: firearms.
Existing law prohibits possession of a concealable firearm by a
minor without parental or a guardian's consent.
This bill would also prohibit possession of live ammunition without
such consent, except while going to or from a lawful shooting activity.
Article XIII B of the California Constitution and Sections 2231 and
2234 of the Revenue and Taxation Code require the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and provide, in
certain ·cases, for making claims to the State Board of Control for
reimbursement.
However, this bill would provide that no appropriation is made
and no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:
SECfiON l. Section 12021.5 of the Penal Code is amended to
read:
12021.5. (a) A minor may not possess a concealable firearm
unless he or she has the written permission of his or her parent or
guardian to have such firearm or is accompanied by his or her parent
or guardian while he or she has such firearm in his or her possession.
(b) A minor may not possess live ammunition unless he or she has
the written permission of his or her parent or guardian or is
accompanied by his or her parent or guardian, except while going to
or from an organized lawful recreational or competitive shooting
activity or a lawful hunting activity.
(c) Violation of this section is a misdemeanor.
SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
0
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Assembly Bill No. 2109
CHAPTER 188

•

An act to amend Section 903.1 of the Welfare and Institutions
Code, relating to juvenile court law. /
[Approved by Governor July 14, 1981. Filed with
Secretary of State July 14, 1981.]

LEGISLATIVE COUNSEL'S DIGEST

AB 2109, Harris. Juvenile court law.
Existing law does not specifically provide that the father, mother,
spouse or other person liable for the support of a minor and the estate
of any such person shall be liable for any cost to the county of legal
services rendered directly to any such person in a dependency
proceeding.
This bill would so provide.

The people of the State of California do enact as follows:
SECTION 1. Section 903.1 of the Welfare and Institutions Code
is amended to read:
903.1. The father, mother, spouse, or other person liable for the
support of a minor, the estate of such a person, and the estate of the
minor, shall be liable for the cost to the county of legal services
rendered to the minor by the public defender pursuant to an order
of the juvenile court, or for the cost to the county for the legal
services rendered to the minor by an att~rney in private practice
appointed pursuant to an order of the juvenile court. The father,
mother, spouse, or other person liable for the support of a minor and
the estate of any such person shall also be liable for any cost to the
county of legal services rendered directly to the father, mother, or
spouse, of the minor or any other person liable for the support of the
minor, in a dependency proceeding by the public defender pursuant
to an order of the juvenile court, or by an attorney in private practice
appointed pursuant to order of the juvenile court. The liability of
such persons (in this article called relatives) and estates shall be a
joint and several liability.

0

Assembly Bill No. 2173
CHAPTER 727
An act to amend SeCtion 1203.1 of the Penal Code, and to amend
Section 730.5 of the Welfare and Institutions Code, relating to probation.
[Approved by Governor September 24, 1981. Filed with
Secretary of State September 25, 19-'31.]
~

LEGISLATIVE COUNSEL'S DIGEST

AB 2173, Campbell. Probation.
Existing law permits a court in sentencing a convicted defendant
to impose as a· condition of probation that the defendant make
restitution. The court may also, after determining the ability of the
defendant to pay, require the defendant to pay all or a portion of the
reasonable cost of probation.
This bill would permit the board of supervisors to collect fees, as
specified, for the administrative costs of the collection of restitution
payments.
Existirig law permits a court adjudging a minor to be a ward of the
court to levy a fine not to exceed $250 if it determines the minor has
the financial ability to pay.
This bill would specify that such a fine is also subject to a penalty
assessment as specified.

The people of the State of California do enact as follows:
SECTION l. Section 1203.1 of the Penal Code is amended to
read:
1203.1. The court or judge thereof, in the order granting
probation, may suspend the imposing, or the execution of the
sentence and may direct that such suspension may continue for such
period of time not exceeding the maximum possible term of such
sentence, except as hereinafter set forth, and upon such terms and
conditions as it shall determine. The court, or judge thereof, in the
order granting probation and as a condition thereof may imprison
the defendant in the county jail for a period not exceeding the
maximum time fixed by law in the instant case; provided, however,
that where the maximum possible term of such sentence is five years
or less, then such period of suspension of imposition or execution of
sentence may, in the discretion of the court, continue for not over
five years; may fine the defendant in such sum not to exceed the
maximum fine provided by law in such case; or may in connection
with granting probation, impose either imprisonment in county jail,
or fine, or both, or neither; may provide for reparation in proper
cases; and may require bonds for the faithful observance and
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performance of any or all of the conditions of probation.
The court shall consider whether the defendant as a condition of
probation shall make restitution to the victim or the Indemnity Fund
if assistance has been granted to the victim ·pursuant to Article 1
(commencing \\ith Section 13959) of Chapter 5 of Part 4 of Division
3 of Title 2 of the Government Code. In counties or cities and
counties where road camps, farms, or other public work is available
the court may place the probationer in such camp, farms, or other
public work instead of in jail, and Section 25359 of the Government
Code shall apply to probation and the court shall have the same
power to require adult probationers to work, as prisoners confined
in the county jail are required to work, at public work as therein
provided; and supervisors of the several countie'S ~re hereby
authorized to provide public work and to fix the scale of
compensation of-such adult probationers in their respective counties.
In all cases of probation the court is a'\].thorized to require as a
condition of probation that the probationer go to work and earn
money for the support of his or her dependents or to pay any fine
imposed or reparation condition, to keep an account of his or her
earnings, to report the same to the probation officer and apply such
earnings as directed by the court.
In all ·such cases if as a condition of probation a judge of the
superior court sitting by authority of law elsewhere than at the
county seat requires a convicted person to serve sentence at
intermittent periods such sentence may be served on the order of the
judge at the city jail nearest to the place at which the court is sitting,
and the cost of his or her maintenance shall be a county charge.
The court may impose and require any or all of the
above-mentioned terms of imprisonment, fine and conditions and
other reasonable conditions, as it may determine are fitting and
proper to the end that justice may be done, that amends may be
made to society for the breach of the law, for any injury done to any
person resulting from such breach and generally and specifically for
the reformation and rehabilitation of the probationer, that should the
probationer violate any of the terms or conditions imposed by the
court in the instant matter, it shall have authority to modify and
change any and all such terms and conditions and to reimprison the
probationer in the county jail within the limitations of the penalty of
the public offense involved. Upon the defendant being released from
the county jail under the terms of probation as originally granted or
any modification subsequently made, and in all cases where
confinement in a county jail has not been a condition of the grant of
probation, the court shall place the defendant or probationer in and
under the charge of the probation officer of the court, for the period
or term fixed for probation; provided, however, that upon the
payffient of any fine imposed and the fulfillment of all conditions of
probation, probation shall cease at the end of the term of probation,
or sooner, in the event of modification. In counties and cities and

93 70

-3-

Ch. 727

counties in which there are facilities for taking fingerprints, such
marks of identification of each probationer must be taken and a
record thereof kept and preserved.
Any other provision of law to the contrary notwithstanding, all
fines collected by a county probation officer in any of the courts of
this state, as a condition of the granting of probation, or as a part of
the terms of probation, shall be paid into the county treasury and
placed in the general fund, for the use and benefit of the county.
H the court orders restitution to be made to the victim, the board
of supervisors may add a fee to cover the actual administrative cost
of collecting restitution but not to exceed 2 percent of the total
amount ordered to be paid. The fees shall be paid into the general
fund of the county treasury for the use and benefit of the county.
SEC. 2. Section 730.5 of the Welfare and Institutions Code is
amended to read:
730.5. When' a minor is adjudged a ward of the court on the
ground that he or she is a person described in Section 602, in addition
to any of the orders authorized by Section 726, 727, 730, or 731, the
court may levy a fine against the minor not to exceed two hundred
fifty dollars ($250), if the court finds that the minor has the financial
ability to pay the fine. Section 1464 of the Penal Code applies to fines
levied pursuant to this section.
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